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7 The Commissioner of Customs,
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3. The Commissioner of Customs,

Chennai-1I (Import), Customs House,
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4. The Commissioner of Customs,
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5. The Commissioner of Customs,
(Port-Import), Custom House,
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A copy of this order made under sub-section (2) of Section 28-I of the Customs Act, 1962 is granteq to
the concerned free of charge.
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Any appeal against this Advance Ruling order shall lie before the High Court of concerned
jurisdiction, within 60 days from the date of the communication of such ruling or order.
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The advance ruling pronounced by the Authority under Section 28 - I shall remain valid for three years
or till there is a change in law or facts on the basis of which the advance ruling has been pronounced,

whichever is earlier.
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Where the Authority finds that the advance ruling was obtained by the applicant by fraud or
misrepresentation of facts, the same shall be declared void ab initio.

erﬁ‘mﬁﬁmfcr/ Advance Ruling

M/s. SubCom Projects India Private Limited (having IEC No. ABFCS7573P and hereinafter referred
to as 'the applicant, in short) filed six applications (CAAR-1) for advance ruling before the Customs
Authority for Advance Rulings, Mumbai (CAAR in short). The said applications were received in the
secretariat of the CAAR, Mumbai on 04.06.2025 along with enclosures in terms of Section 28H (1) of the
Customs Act, 1962 (hereinafter referred to as the 'Act' also). The applicant has sought an advance ruling on

the following questions.
A. Whether the Applicant is eligible to claim exemption from BCD on import of cable laying vessel as

per SI. No. 555 of the Notification No. 50/2017 dated June 30, 2017.

B. Whether the Applicant can claim exemption from IGST for import of cable laying Vessel as per SI.
No. 557C of the Notification No. 50/2017 dated June 30, 2017, in case where the Applicant is the
importer on record (IoR) for the cable laying Vessel and Purchaser are the Importer on Record (IoR)
for the cables, other goods used in cable laying service.

2. The Applicant vide their application has submitted as follows:

2.1 SubCom Projects India Private Limited (hereinafter referred to as ‘Applicant’ or ‘SubCom India’) is
a company incorporated in India under the provisions of the Companies Act, 2013 and having its registered
head office located at Mumbai.

2.2 SubCom India is a 99.99% owned subsidiary of SubCom, LLC, USA. SubCom, LLC is a company

engaged in the business of laying submarine cables under the seabed, which are used for
telecommunication/internet connectivity. ‘
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2.3 SubCom, LLC i i
seabed in India. SubColr; elliia(lgel?a: };utslecom companies in India for laying submarine cables under the
seabed in India to SubCon; i contracted the task of laying telecommunication cables under the

2.4 Pu : 5. ¥
rsuant to the said contract, SubCom India imports cable laying Vessels on lease from Transoceanic

Cableshi : .

bleshlp Company LLC on a time charter basis. SubCom India uses the cable laying Vessels for laying
ca .es under the seabed in India. Vessels exit Indian Customs waters after the initial import and return to
Indian Customs waters to continue cable laying activities. The cable laying Vessels would leave Indian

Customs waters after the completion of cable laying activity. A copy of the time charter agreement is
enclosed as Exhibit 1 to this Application.

25

While the cable laying Vessel is imported by the Applicant on lease, the cables and other goods
required for cable laying are imported by the customers of the SubCom LLC in India (herein after referred as
“Purchasers™) who had or will in the future award a contract to SubCom. LLC for laying the submarine
telecommunication cable under seabed in India. The Purchasers remits applicable customs duties on such
imports. A statement showing an example of the typical cables and other goods proposed to be imported by
the Purchasers is enclosed as Exhibit 2 to this application. However, please note that substantially all the
cables and other goods required for cable laying shall be carried into India on the Applicant’s cable laying

vessel. Subsequent to such import by the Purchasers on the vessel of the Applicant, the Applicant installs
such goods and cables.

2.6 With the above facts of the case, the Applicant has sought clarification on exemption from Basic
Customs Duty (*BCD’) with respect to the import of cable laying Vessel, as per sl.no. 555 of the Notification
No. 50/2017-Customs dated June 30, 2017 (herein after referred as “the Notification™) and exemption from
Integrated Goods and Service Tax (‘IGST’) with respect to the import of cable laying Vessel, as per sl.no.
557C of the Notification No. 50/2017-Customs dated June 30, 2017 by filing an Advance ruling under
Section 28H of Customs Act, 1962 on 22 June 2022.

2.7 For ease of reference, the relevant extract of the notification is extracted as below:

(S. No | Chapter/ Description of goods Standard [ IGST | Condition
Heading/ rate (Basic No.
sub-heading/ Customs
tariff item Duty)

| @ (3) (4) (5) | (©
355 | 8906 All goods (excluding vessels and other | Nil - .
' floating structures as are imported for \
breaking up)
[ 557C | 89 Ships/ Vessels for providing cable | -- Nil 105
| laying or repairing services in Indian
! Customs waters
[ Condition

105. The importer, by the execution of bond, in such form and for such sum as may be specified by
the Commissioner of Customs, binds himself to, -

/. pay duty on goods used in cable laying or repairing services, leviable under the Customs

Act, 1962 and inteprated tax leviable under Section 3 (7) of the Customs Tariff Act, 1975;
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2, pay applicable integrated tax Jeviable llndi"e 7
, ; i service, , &
Services Tax Act, 2017 on cable laying or repair s¢ . the Assis 7
ax Act, 2017 or ay Deputy Commissioner of Customs or istant ;»

3. 1o furnish an undertaking to the shat the imported goods shall not be
Commissioner of Customs, as the case may be, 1o the eﬁ;id. tended purpose;

cleared for home consumption, and shall be used only for the in Jetion of the said able laying or
4. to re-export the ship/ Vessel immediately after completior

repairing service, ) id goods but for
3 10 pay on demand an amount equal to the integrated tax payal;zle 0;’01};@:0 chif’ons " %
the exemption under this notification in the event of violation of any of the a —

SI. No 555 of the Notification provides exemption from BCD on the Vessel classified under customs

2.8
tariff heading 8906.
29 Further, as per sl.no. 557C of the Notification, import of cable laying Vessel for purpose of laying

cable in Indian Customs waters is exempt from IGST subject to fulfillment of 'ﬁve conditions spe;:.lﬁed
above. While the Applicant shall undertake to fulfill condition number 2 to 5 specified above, the Applicant

believes that it shall satisfy condition number 1 as well.

2.10  Condition number 1 above requires that the importer of the cable laying Vessel (i.e., Applicant irT the
instant case) shall bind himself to pay BCD and IGST on the goods used in cable laying or repairing services.

2.11  The fact that the goods used in cable laying are not imported by the Applicant may create an
ambiguity whether the Applicant is eligible for exemption. However, please note that a substantial portion of
the goods (owned by the System purchaser) is or will be carried into India on the Applicant’s cable laying

vessel.

2.12  In this regard, on the same question, the Applicant received an advance ruling from the Hon’ble

Customs Authority for Advance Rulings, Mumbai on 4 August 2022, wherein it has been held that the
Applicant is eligible to claim the benefit under SI.No 555 and 5557C of the Notification No. 50/2017 dated

30 June 2017 subject to the fulfillment of the prescribed conditions. Extract of the said ruling is provided

below:

“3.3.1 ...In the present case, it appears that the object of the nofification is to grant IGST
exemption on the import of cable laying vessel subject to the payment of appropriate custom duty
on the goods imported into India in the process of cable laying apart Jrom fulfillment of other
conditions mentioned thereon. The applicant state that they would submit a modified undertaking
ensuring payment of custom duty on behalf of or by the purchasers. The applicant would also ensure
in the undertaking that the customs duty on the cables and other goods is remitted by the purchaser
before the cable laying vessel is imported into India. Therefore, I find that the applicant would be

eligible for IGST exemption under Sr. No 557C of the notification subject to the fulfillment of
conditions of duty payment of goods used in cable laying services.

54...

0. In view of the foregoing discussion, I rule that the applicant is eligible to claim benefits under Sr.
No 555 and 557C of the Notification No.50/2017 dated 30.06.2017 Jor import of cable laying vessel,

subject to the fulfillment of the above conditions, as discussed above.”’

2.13  As per sub section (2) of Section 28J of the Customs Act, 1962, an advance ruling pronounced shall
be valid for three years or till there is a change in law or facts basis of which the advance:ruling has been

pronounced. The Applicant submits that there is no change in facts of the vcgs’é:-:b%i_sié"i{i}hich.'.'ﬁléz&;(iﬁffee\\\
SR A &
MR T

[0 q G \ P \
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ruling was obtained in the . ; ;
\‘a“d;:ml ) Augustuzloigsth;l pas; and therefore, given the time frame of 3 years, the above referred ruling is
- Lherefore, the present application is bein ' '
: : y g preferred before the Honourable Customs
Authority for Advance Ruling to seek the following clarification: o

A. Whether the Applicant is eligible to claim exemption from BCD on import of cable laying vessel as
per sl.no 555 of the Notification.

B. Can the Applicant claim exemption from IGST for import of cable lnying Vessel as per sl.no. 557C
of the Notification in case where the Applicant is the importer on record (‘loR’) for the cable laying
Vessel and the Purchasers are the IoR for the cables, other goods used in cable laying service?

Applicant’s interpretation of Law/Facts

3.1 At the outset the Applicant submits that the cable laying Vessel shall be classified under Chapter 89

of the Customs Tariff. Therefore, the sl.no. 555 and sl.no. 557C of the Notification No. 50/2017 dated 30"
June, 2017, are relevant in the facts and circumstances of the casc,

32 As per the contract signed between the Purchasers and SubCom LLC, USA, the ownership in the

goods used for cable laying service (like undersea cable, repeaters, and optical gear, machinery, apparatus,
materials, computer hardware etc) is transferred by SubCom LLC to the Purchasers before the goods enter
India as the Purchaser owns and operates this important critical infrastructure in India.

3.3 Therefore, it naturally follows that the Purchasers are owners and IoR for the cables and other goods
imported into India.

34 Given this backdrop, an example of standard contract language regarding the import of cable and
other goods is enclosed as Exhibit 4 to this application, for the perusal of the Hon’ble Authority.

349 Further, the Applicant would like to submit that cables and other goods used for cable laying services
shall be imported by the Purchasers in the Applicant’s vessels. In other words, the cable laying Vessels and
the goods to be installed by the Vessels shall be imported into India at the same point in time by different
importers. The Applicant shall be the importer of record for the vessel while the Purchasers shall be the
importer of record for the cable and goods on board the Applicant’s vessel.

Cable laving Vessel is eligible for exemption from BCD as per sl.no. 555 of the Notification:

3.6 At the outset the Applicant would like to submit that the cable laying Vessel is classifiable under
tariff 8906 9000. Relevant extract of the tariff is reproduced below for your kind perusal:

Chapter/Heading/ Description of goods
sub-heading/tariff item
8906 OTHER VESSELS, INCLUDING WARSHIPS AND
LIFEBOATS OTHER THAN ROWING BOATS
89061000 Warships
89069000 Other

3.7  Asperslno. 555 of the Notification No. 50/2017 dated 30" June, 2017, all goods (excluding vessels

and other floating structures as are imported for breaking up) classified under the heading 8906 shall be
exempt from BCD, unconditionally.

3.8 Therefore, the cable laying Vessel classified under the heading 8906 fits under sl.no.555 of the
Notification, hence eligible for exemption from BCD. e LR T Y

e Wil L Or NN
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_557C of the Notification 5
Cable laying Vessel is eligible for exemption from I(.;ST as per sl.no —28 /.
long as the Customs Duty is paid on goods used in cable layIng: v

) . im the exemption fr
3.9 The conditions to be fulfilled by the Applicant 1n order to be eligible to claim the exemp om
IGST on the cable laying Vessel are as follows: g . i
i.  Undertake to pay Customs Duty on goods used in cable laying or repairing services

ii.  Undertake to pay GST on cable laying or repair service provided in India )

ili.  Provide an ‘unlc)ie)ll'taking to the Cus}’;ongls Authorities in India to the effect tbat_ the imported .goods
shall not be cleared for home consumption, and shall be used only for the mtende.d PHIROSES .

iv.  Re-export the ship/ Vessel immediately after completion of the said cable laying or repairing

service .

Undertake to pay IGST on the cable laying Vessel but for the exemption in the event of violation

of any of the above conditions.

3.10  As the Applicant undertakes/concurs to fulfill the condition no. 2 to 5 above, the issue remains
whether SubCom India can provide an undertaking on condition number 1 above, i.e., to pay Customs Duty

on goods used in cable laying services.

3.11  Condition number 1 above requires the_Applicant to provide an undertaking to pay Customs
Duty on goods used in cable laying. However, the condition number 1 does suggests that the Appl}'cant
should be the IoR for the said goods. The intention of condition number 1 only requires that the appropriate
Customs Duty should be paid on the goods imported into India in the process of cable laying.

3.12  Given this, the Applicant humbly submits that in the facts and circumstances of the case, the
intention of the legislature i.e., payment of appropriate Customs Duty on the goods used in the process of
cable laying, gets fulfilled regardless of who is the IoR, provided the appropriate Customs Duty is paid.

3.13  Therefore, the Applicant is of the view that they are eligible to claim exemption from IGST even if
the Purchasers are the IOR and pay the Customs Duty for the goods used in cable laying service, as the
intention of the legislature in condition number 1 gets fulfilled.

Eligibility to exemption under sl.no 557C of the Notification to be examined in light of the intention of

legislature:

3.14  An interpretation that the IGST exemption shall be available only when the Applicant pays the
Customs Duty on the goods imported in the process of cable laying by being an IoR in the current facts and
circumstances may lead to double payment of Customs Duty, at the first instance by the Purchasers and then
by the Applicant. Alternatively, the Applicant will have to pay Customs Duty on the import of the Cable
laying vessel by being denied the exemption available for the same. Therefore, it is humbly submitted the
Notification should not be read in a narrow manner so as to defeat the object of the Notification.

3.15 It is a well settled principle that a statute must be construed according to the intention of the
Legislature and the Courts should act upon the true intention of the legislation while applying law and while
interpreting law. If a statutory provision is open to more than one meaning, the Court has to choose the
interpretation which represents the intention of the Legislature. In this regard reliance is placed on the
observations of the Supreme Court in the case of District Mining Officer vs. Tata Iron and
Steel Co., (2001) 7 SCC 358 S
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“... 4 statute ig an edict

the zn.tention of its maker, A _statute jqs
make it and the duty of the

of the Legislatyre and in construing a  starute, s

Is necessary, to seek
o _be construed according

Lo the intent of them that

meaning and the language may

Legislatures consisting of persons of various shades of opinion
which may be obscure. It s impossible even for the

exhaustively situations and
application

purport o convey a meaning

most imaginative Legislature to forestall
circumstances that may emerge after enacting a statute where  its

may be called for. Nonetheless, the function of the Courts is only to expound and
not to legislate. Legislation in a modern State is actuated with some policy to curb some public evil or
10 effectuate some public benefit. The legislation is primarily directed to the problems before the
Legislature based on information derived Jrom past and present experience. It may also be designed by
use of general words to cover similar problems arising in future. But, from the very nature of
things, it is impossible to anticipate fully the varied situations arising in future in which the
application of the legislation in hand may be called for, and words chosen to communicate such
indefinite referents are bound to be in many cases lacking in clarity and precision c-md thus
giving rise to controversial questions of construction. The process of construction combines both
literal  and purposive approaches. In other words, the legislative intention i.e., the true o-r legal
meaning of an enactment is derived by considering the meaning of the words used in the

enactment in the light of any discernible purpose or object which comprehends the mischief
and its remedy to which the enactment is directed...”

3.16  The Applicant would like to place reliance on the following ruling of the Hon’ble Supreme Court

wherein it was held that exemption notification has to be interpreted in light of its object:

Commr. of Customs (Preventive) v. M. Ambalal & Co. (2011) 2 SCC 74

“16. It is settled law that the notification has to be read as a whole. If any of the conditions laid
down in the notification is not fulfilled, the party is not entitled to the benefit of that notification. The
rule regarding exemptions is that exemptions should generally be strictly interpreted but
beneficial exemptions having their purpose as encouragement or promotion of certain activities
should be liberally interpreted. This composite rule is not stated in any particular judgment in so
many words. In fact, majority of judgments emphasise that exemptions are to be strictly
interpreted while some of them insist that exemptions in_fiscal statutes are to be liberally
interpreted giving an apparent impression that they are contradictory to each other. But this is
only apparent. A close scrutiny will reveal that there is no real contradiction amongst the
judgments at all. The synthesis of the views is quite clearly that the general rule is strict
interpretation while special rule in_the case of beneficial and promotional exemption is liberal
interpretation. The two go very well with each other because they relate to two different sets of

circumstances.”

CST v. Industrial Coal Enterprises (1999) 2 SCC 607

“I1. In CIT v. Straw Board Mfg. Co. Ltd. 1989 Supp (2) SCC 523 this Court held that in laxing
statutes, provision for concessional rate of tax should be liberally construed. So also, in Bajaj Tempo
Lud. v. CIT (1992) 3 SCC 78 it was held that provision granting incentive for promoting economic
growth and development in taxing statutes should be liberally construed and restriction placed on

it by way of exception should be construed in a reasonable and purposive manner 50 as to advance
the objective of the provision.
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L We fimd that the oby £ ting exemption front pavment of sales tax has ahways been for A
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Noatar T } N1 vy ey lied. there is no doubt whatever that the exemption
DY Tempo Lid. case (1992) 3 SCC 78 i applied, ‘ bed conditions will not cease
; A Vo TN e prescribed condi
RIS 10 the respondent from 0-8- 1085 when it fulfilled all the prescribe 22t 1ofit
; g e o el
. . e NN ) akhs on accoun e
Just decause the capital investment exceeded the limit of ¥ 3

0 Opensie :
ecoming the owner of land and building to which the unit was shifted. If the

rewpondentr
QONNIrRCtTON NORQA 1o be placed by the ¢ wpellant is accepted, the very purpose and object of the

Xrant oft exemprion Will be defeated. After all, the respondent had only shifted the unit to its own
premives which made it m::\:/'a more ;‘mm‘m‘vm and easier for the respondent to carry on the
provduction of the goody undisturbed by the vagaries of the lessor and without any necessity to spend
QP Qi dcome on yent, It i not the case of the appellant that there were any mala fides on the
PN of the respordent in obtaining exemption in the first instance as a unit with a capital investment
delow R 3 lakis and increasing the capital investment subsequently to an amount exceeding ¥ 3 lakhs

Wik @ wew o dofoar the provisions of anv of the relevant statutes. The bona fides of the respondent

ae never been guestioned by the appellant.”

State of Jharkhand v, Tata Cummins Ltd (2006) 4 SCC 57

Mo, Before analvzing the above policy read with the notifications, it is important to bear in mind the
comorarion Qf the word “tax"\ A rax is a pavment for raising general revenue. It is a burden. It is
based on ihe privciple of abilin: or capacity to pav. It is a manifestation of the taxing power of the
Srate, An exemprion from pavent of tax under an enactment is an exemption from the tax liability.
Therefore, every such exemption norificarion has 1o be read strictlv. However, when an assessee is
promived with a_tax exemption for setting up an industry in the backward area as a term of the
industrial policy, we have to read the implementing notifications in_the context of the industrial
policy. In such a case, the exemption notifications have to be read liberally keeping in mind the
objects envisaged by the industrial policy and not in a strict sense_as in _the case of exemptions

fron: rax Gabiline under the taxing starute.”

M/s. Coastal Paper Litd. v. Commissioner of Central Excise, Visakhapatnam Civil Appeal No.

4908 of 2005 [2015 (322) E.L.T. 153 (S.C)).

M2 Wit have considered the aforesaid submissions with reference to record and the plethora of
marerial produced before us by both the sides. It cannot be denied that if one has to look into the
ordinary meaning of the expression ‘rags'and on that basis construe the Notification in question, the
assessee would nor be entitled ro the concessional rate of excise duty inasmuch as the waste of gunny
bags or jute bags would be called ‘rags’in ordinary sense of the term. However, whether case can be
decided with such simplistic overtones. is the question. e are of the view that the expression ‘rags’
appearing in the Notification has to be construed having regard to the attendant circumstances, the
context in which the same is used in the said Notification as well as the purpose for which this term
has appeared in the Notification. At the same time, it is also necessary to go behind the objective for
which Nortificarion itself is issued the by giving it a purposive interpretation, which has become
cardinal rule of interpretation. In our opinion, it is only afier examining all these factors that the

Jinal decision should be arrived ar.”™

Tamil Nadu Small Indus. Coprn. Ltd. v. Collr. of C. Ex., Chennai 2009 (234) E.L.T. 413 (Mad.)
"9 It is no doubr true that the learned single Judge has relied upon the decision of the Supreme
Court in (1999) « SCC 458 (cired supra) to come to a conclusion thar the Company has got a
separate and distinct identity from its shareholders. The aforesaid decision was rendered in a context
of the provisions relating to Land Ceiling. In the present case, as already observed, the intention of

the exemption rorification is to encourage the Central Government or e Siate: an’e"’[”’?”ﬁ_&\
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Keeping in view the purpose for w

b ’7-" reta{ on 2] ff o . . . .

iy ' : exemption being made applicable to

i dustries C orporation under the control of the State Government. In our opinion, the ratio of
u'preme Court decision given in an entirely different context cannot be made applicable to the

peculiar facts and circumstances of the prese

1 : nt case. On the other hand, as rightly contended by the
earned Senior Counsel for the appellant, the ratio of the decision of the Supreme Court in (1998) 5

SCC 738 (cited supra) can be made applicable. It is also interesting to note that in a subsequent
decision, the CEGAT has given the benefit of such exemption to the very same appellant as it is
apparent from the decision reported in 2001(131) E.L.T 131 (TANSI v. COMMISSIONER OF
CENTRAL EXCISE, CHENNAI). In such decision, the CEGAT has accepted the contention that
amendment is clarificatory and has given the benefit of exemption. It is also asserted by the
appellant and not refuted by the Counsel for the Department that such subsequent decision of the
CEGAT has not been challenged by the Department. As a matter of fact, similar decision was also
made by CEGAT in an earlier decision reported in 1999 (82) ECR 330 (TANSI v. CCE, Madras),
wherein the benefit of the exemption was made available to TANSL

10. Having regard to these decisions and particularly keeping in view the intention of the

notification, we are inclined to accept the contention of the learned Senior Counsel for the appellant
and hold that benefit of the exemption is available to the appellant.”

y

CST v. Amara Raja Batteries Ltd 2009-TIOL-89-SC-CT

“23. An exemption notification should be given a literary meaning. Recourse 10 other principles or
canons of interpretation of statute should be resorted to only in the event the same give rise to
anomaly or absurdity. The exemption notification must be construed having regard to the purpose
and object it seeks to achieve. The Government sought for increase in industrial development in the
State. Such a benevolent act on the part of the State, unless there exists any statutory interdict,
should be given full effect. (See Vadilal Chemicals Ltd. v. State of A.P. (2005) 6 SCC 292)”

3.17  Further the Applicant would like to rely on the ruling of the Hon’ble Supreme Court in the case of
Government of Kerala & Anr. Vs. Mother Superior Adoration Convent 2021 (3) TMI 93, wherein the

Hon’ble Supreme Court has distinguished its own rulings which stated that the exemption notification has to
be interpreted strictly:

“22. A recent 5-Judge Bench judgment was cited by Shri Gupta in Commr. of Customs v. Dilip
Kumar & Co. (2018) 9 SCC 1. The 5- Judge Bench was set up as a 3-Judge Bench in Sun Export
Corporation v. Collector of Customs 1997 (6) SCC 564 was doubted, as the said judgment ruled that
an ambiguity in a tax exemption provision must be interpreted so as to favour the assessee claiming
the benefit of such exemption.

23. Ir may be noticed that the 3-Judge Bench judgment did not refer to the line of authority which
made a distinction between exemption provisions generally and exemption provisions which have a
beneficial purpose. We cannot agree with Shri Gupta’s contention that sub-silentio the line of
Jjudgments qua beneficial exemptions has been done away with by this 5-Judge Bench. It is well

settled that a decision is only an authority for what it decides and not what may logically follow from

it (see Quinn v. Leathem [1901] AC 495 as followed in State of Orissa v. Sudhansu Sekhar Misra
(1968) 2 SCR 154 at 162,163)”

3.18 Inthe present case also, the object of the Notification is to grant IGST exemption on import of cable

laying Vessel subject to payment of appropriate Customs Duty on the goods imported into India in the
process of cable laying apart from fulfillment of the other conditions mentioned therein:-:- e

P
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] = ject of the Notification get
319 1o light of the foregoing, the Appellant thercfore Smelts' th?t th: (t):ie;pplicant believes thatgtehcs:
fulfilled as long ny Customs Duty is paid regardless of who pays it. Hence,

. : : the Applicant with suitable
undertaking required under condition number 1 may be provided by Duty opnp bhalf of ‘or By ffie
modifications (o state that the Applicant will ensure payment of Customs

. i cables and other goods are remitted
Purchasers. The Applicant can also ensure that the customs duty on the

by the Purchasers before the cable laying vessel is imported into India.

- - ion under sl.no
320 Given the above, the Applicant believes that they are ellglblf: to claim I(.}S’I(;exe?}r):liin g
557C of the Notification in the current situation subject to furnishing the modified undertaking

above, wherein
e (he Applicant is ToR for the Vessel, _
e (he Purchasers are IoR for the cables and other goods used for cable laying services
*  the aforesaid cables and other goods are brought into India in the cable laying Vessel

Port of Import and reply from concerned jurisdictional Commissionerate )
4.1 The applicant in their CAAR-1 indicated that they intend to import the subject goods i.e. Cable lymfg
vessel at the jurisdiction of Office of the Commissioner of Customs, i. NS-V, JNCH, ii. Import-I, NCH, iii.
Chennai Sea Customs, iv. Cochin Customs House, v. Kolkata Customs & vi. Visakhapatnam Customs. The
applications were forwarded to the Office of the concerned Commissionerates for their comments on
30.07.2025 & 22.08.2025.

However, no responses/comments in this matter has been received from the office of the
Commissioner of Customs, i, NS-V, JNCH, ii. Import-I, NCH, iii. Chennai Sea Customs, iv. Cochin Customs
House, v. Kolkata Customs.

4.2 The Office of the Commissioner of Customs, Visakhapatnam vide their letter dated 08.09.2025
submitted the comments as under:

| For the applicability of SI. No. 555 under Notification 50/2017

Para 3.2.2 As per the SI. No. 555 of the notification, ibid, the BCD is Nil subject to condition no. 84
which clearly states that, in case of breakup of the vessel the importer shall file a separate bill of
entry if the vessel is taken for breakup post importation. Therefore, the SI. No. 555 exempts all
imported vessels under heading 8906 from BCD

Para 3.2.3 Going by the above SI. No. of the notification, the goods with description cable laying
vessel under the heading 8906 is eligible for exemption from BCD.

II For the applicability of SI. No. 557C under Notification 50/2017,

Para 3.3.2 As per the undertakings submitted by the applicant from (i) to (v), eligible for exemption
from IGST on import of cable laying vessel, subject to payment of IGST on the services charged for
cable laying operation or repair services and to re-export the said vessel on completion;

Para 3.3.3. All goods im ported for cable laying purpose, are chargeable to customs duty on merits,
and there is no exemption for all the consumables including those meant for consumption board the
vessel, irrespective of who is Importer on Record (IoR).

Para 3.3.4 The merit duty shall be payable on import goods of all consumables including, IGST.
However, for cable laying operation necessary authorization is required to be obtained from the
concerned Ministry of Gol,

Para 3.3.5. IGST is not exempted on import goods of all consumables as it shall be payable and
there is no exemption for all the consumables in cable laying operation and:also those-consumables

on board vessel. e 8 N
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Para 3.4.1 The intent of the leo

islation is to :
and not at the time of i collect meri

actual cable laying operation, All ¢

tduty including IGST at the time of Import
those on board the vesse] during tl

he goods meant for consumption, including

1€ operation, shall be liable f; i - :
SW . : s 1able for all import dut
S and IGST at the time of import. Therefore, there is no question of d:uble tu i e

cable layi i B
ymng operation. The question of levy of IGST arises only once at the time of importation on

all the consumables meant f; i
or cable laying operation, includin
‘ ation, g those goods meant i

on board the vessel for day to day operation. : o consumption

axation at the time of

Para.:"’A.S. The cable laying vessel is exempted from Import duties including IGST, subject to the
conditions laid thereof.

Para 3.4.6 The applicant intends to pay the duty at the time of import of all consumables required

for the purpose of cable laying, before importing cable laying vessel which is as per procedure, and
as such no comments to offer.

Para 3.4.7 The applicant is eligible from IGST exemption for the cable laying vessel only, and not
for the consumables used for cable laying and also not for consumables for running and maintaining
the vessel for the intended purpose during her stay in Indian waters.

Details of Hearing
5.1 A hearing was held on 13.08.2025 in the office of Customs Authority for Advance Ruling, Mumbai.
Shri Shivrajan and Ms. Purva Juneja, Advocate / Representatives appeared for Personal Hearing on behaltj of
the applicant. The reiterated the contentions filed with the application that the cable laying vessel is being
imported by the applicant on lease and the cables and other goods required for cable laying would.be
imported by the various customers of the applicant. They further contended that the import of cable laying
vessel is exempted from BCD as per Sr. No. 555 of the Customs Notification No. 50/2017 dated 30.06.2017
and exemption of IGST is also available as per Sr. No. 557C of the said Notification subject to fulfilment of
the condition of the Notification. They also relied upon an Advance ruling issued by this authority vide
Ruling dated 08.08.2022 in their own case. They further submitted that there is no change made in the law in
the last three years and that the ruling has been effective since then. They further submitted that they filed the
application on similar line of facts and circumstances.
No body appeared on behalf of the department in this matter.

Discussion and findings .
6.1 I have considered all the materials placed before me in respect of the subject goods. 1 have gone
through the comments/responses received from concerned Commissionerate and submissions made by the
applicant during the personal hearing. I proceed to pronounce a ruling on the basis of information available
on record as well as existing legal framework.

6.2 The applicant has sought an advance ruling on eligibility to claim exemption from BCD under Sl
No. 555 and from IGST under SI. No. 557C of Notification No. 50/2017 dated June 30, 2017, for import of a
cable laying vessel where the Applicant is the importer on record (IoR) for the cable laying Vessel and
Purchaser are the Importer on Record (IoR) for the cables, other goods used in cable laying service.

At the outset, I find that the issues raised in the question in the Form CAAR-1 is squarely covered
under Section 28H(2) of the Customs Act, 1962, being a matter related to applicability of a notification
issued under sub-section (1) of section 25, having a bearing on the rate of duty.

6.3.  The Applicant submits that SubCom India is a 99.99% owned subsidiary of SubCom, LLC, USA,
which is engaged in the business of laying submarine cables under the seabed for telecommunication dnd
internet connectivity. SubCom, LLC undertakes such projects on behalf of telecom.companies.in India and
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has subcontracted the cable laying activities in India to SubCom India. For this purpose, the Applicant
imports cable laying vessels on lease from Transoceanic Cableship Company LLC under a time charter
arrangement and deploys them for laying submarine cables in Indian waters. These vessels, after their initial
import, exit Indian Customs waters and re-enter as required to continue cable laying operations, and finally
depart upon completion of the activity. While the vessels are imported by the Applicant on lease, the
submarine cables and other materials required for cable laying are imported by the customers of SubComm,
LLC (purchasers) that award contracts to SubCom, LLC for cable lying activities. The Purchasers discharge
the applicable customs duties on such imports. However, it may be noted that substantially all such cables
and materials are transported into India on board the Applicant’s cable laying vessels, after which the
Applicant undertakes their installation under the seabed.

6.4 Before proceeding to examine the eligibility to claim exemption from BCD under SI. No. 555 and
from IGST under SI. No. 557C of Notification No. 50/2017 dated June 30, 2017, on import of a cable laying
vessel, it is first necessary to determine the appropriate classification of the Cable lying vessel.

A cable laying vessel is a special purpose ship designed and equipped to lay submarine cables under
the seabed, and sometimes also to repair them. These vessels are not ordinary cargo or passenger ships, but
specialized vessels with cable tanks, laying machinery, and positioning systems.

The Chapter 89 of the Customs Tariff covers “Ships, boats and floating structures”. The Chapter
Heading 8906 covers “Other vessels, including warships and lifeboats other than rowing boats”. The
relevant tariff entries and HSN Explanatory Notes to Heading 8906 is reproduced below for ease of
reference:

Chapter/Heading/ Description of goods
sub-heading/tariff
item
8906 OTHER VESSELS, INCLUDING WARSHIPS AND LIFEBOATS
OTHER THAN ROWING BOATS
89061000 Warships
89069000 Other

“This heading covers all vessels not included in the more specific headings 89.01 to 89.05.

It covers:
(1) Warships of all kinds, these include:

(5) Vessels for the transportation and mooring of buoys; cable ships for laying underwater cables
e.g., for telecommunications.

(6) Pilot-boats.

(7) Ice-breakers.

(8) Hospital ships.

(9) Hopper-barges for the disposal of dredged material, etc,”

As per the Explanatory Notes, Chapter Heading 8906 covers all vessels not falling within the more
specific Headings 8901 to 8905. It specifically includes, inter alia, “vessels for the transportation and
mooring of buoys, cable ships for laying underwater cables, e.g., for telecommunications.”

In light of the above, it is evident that a cable laying vessel is explicitly covered under Heading
8906, and therefore, is appropriately classifiable under CTI 89069000 (Other) of the First Schedule to the
Customs Tariff Act, 1975.
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6.5  Now, I proceed to examine the elipibili '
gibility to clajm exemption from pe:
=i D unde
IGST under ‘Sl. No. 557C of Notification No, S022017 dated June 30, 2017, ¢ o
vessel, classifiable under Chapter Heading 8906 (OTHER vE NG,
LIFEBOATS OTHER THAN ROWING BOATS) of the Fjrs

r 81 No, 555 and from
; - import of 4 cabfe lnying
SSELS, INCLUDING WARSHIPS ANy
Schedule of (e Customs Tariff Ay, 1975,

Eligibility to claim exemption_from BCT) '
' 2-wundor 81, No. 555 of Notifiention No, 50/2017 dfed
June 30,2017 on Cable lying vessel DI7 dutes

6.52 Inote that Customs Notification No, 5072017-Customs, dated 30.06
the Customs Act, 1962, provides exemption or concessional rates of Ba
goods, subject to the conditions prescribed there
Notification is reproduced below:

2017, issued under Section 25 of
sic Customs Duty (BCD) on specified
in. For case of reference, the relevant portion of the

S.No Chapter/ Description of goods Standard rate [ 1IGST [ Condition
Heading/ (Basic No,
sub- Customs
heading/ Duty)
tariff item 7 . AN, WDy —==
(1) (2) (3) ) (5) (6)
555 8906 All goods (excluding vessels | Nil . §
and other floating structures as
are imported for breaking up)

From the above, it is clear that SI. No. 555 of the Notification grants full exemption from pu'ymcnl of
BCD to all goods falling under Chapter Heading 8906, except vessels and other floating structures imported
o brea];::]tglllc:l);;resellt case, as discussed above, the cable-laying va:sscl is upp‘ropriulcly clzns}si‘hu?ls 'znadnc(;
Chapter Heading 8906. Further, it is imported for the purpose of luymg.submurmc cables on l:; t;:d (;;55 .
not for breaking up. Accordingly, the said vessel is eligible for exemption from BCD under Sl. No. 555
Notification No. 50/2017-Customs, dated 30.06.2017.

Eligibility to claim exemption from IGST under Sl. No. 557C of Notification No. 50/2017 dated
June 30,2017 on Cable lying vesscl

6.5.3 The relevant extract of the Customs Notification No. 50/2017 dated June 30, 2017 is extracted as

below for ease of reference:

S.No Chapter/ Description of goods Standard  rate | IGST | Condition
Heading/ (Basic Customs No.
sub- Duty)
heading/
tariff item

(M () 3) “4) (5) (6)

557C 89 Ships/ Vessels for providing | -- Nil 105

cable laying or repairing services
L in Indian Customs waters

From the above, it is evident that SI. No. 557C of the said Notification grants full exemption from
payment of IGST on ships/vessels falling under Chapter 89, when imported for the purpose of providing
cable laying or repairing services in Indian Customs waters, subject to fulfillment of Condition No, 105 )
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. : i lassifiable und
In the present case, as discussed earlier, the cable-laying vessel is appropriately ¢ er Z

: i i in Indian Customs
Chapter 89 and has been imported specifically for carrying out ca‘ble laying él;‘frmt‘g;’:rmg]" T\;Z" SSU'/SCO:(;
waters. Accordingly, the said vessel is eligible to avail exemption from I u »l. No.

Notification No. 50/2017-Customs, dated 30.06.2017, subject to compliance with the prescribed condition.

The relevant portion of condition no. 105 to claim exemption from IGST is as under:

Condition Condition 7
No. : :
105 The importer, by the execution of bond, in such form and for such sum as may be specified by

the Commissioner. of Customs, binds himself to, -

(i) pay duty on goods used in cable laying or repairing ser\{ices, leviable under the
Customs Act, 1962 and integrated tax leviable under section 3(7) of the Customs

Tariff Act, 1975;

(i) pay applicable integrated tax leviable under section 5( 1) of the Integrated Goods
and Services Tax Act, 2017 on cable laying or repair service;

(iii) to furnish an undertaking to the Deputy Commissioner of Customs or the Assistant
Commissioner of Customs, as the case may be, to the effect that the imported goods
shall not be cleared for home consumption, and shall be used only for the intended
purpose;

(iv) to re-export the ship/vessel immediately after completion of the said cable laying or
repairing service;

(v) to pay on demand an amount equal to the integrated tax payable on the said goods
but for the exemption under this notification in the event of violation of any of the
above conditions.]

The Applicant has submitted that they shall undertake to comply with Conditions No. 2 to 5, as specified
above. With respect to Condition No. 1, it is noted that the same requires the importer of the cable-laying
vessel (i.e., the Applicant in the present case) to bind itself to pay BCD and IGST on the goods used in the
cable laying or repairing services.

In this regard, the Applicant has submitted that the goods used for cable laying are not imported by them
but are imported directly by the purchasers, who duly discharge the applicable customs duties on such
imports. However, it is also noted that substantially all such cables and related materials are transported into

India on board the Applicant’s cable-laying vessels. This, according to the Applicant, may create an
ambiguity as to whether they would still be eligible for exemption under the said Notification.

I note that the object of Condition No. 105 is to ensure that customs duties, including IGST, are duly
discharged on goods used in cable-laying or repairing services, and that no duty liability is avoided under the
cover of the exemption. In the present case, this condition is effectively satisfied, as the Purchasers are
importing the cables and other goods in their own name and are paying the applicable customs duties and
IGST at the time of import. Mere carriage of such cables on board the vesse] does not amount to “import” by
the Applicant, since customs clearance and duty liability rest with the Purchasers,

In light of the above, the Applicant is eligible to claim full exemption from IGST under the SI.
No.557C of Notification No. 50/2017-Customs, dated 30.06.2017, provided that the Purchasers continue to
discharge the applicable customs duties and IGST on cables and other goods used in cable-laying services.

and subject to strict compliance with all other conditions prescribed in Condition No. 105 of the said
Notification.

7a In view of the above facts and circumstances of the case, the answers to the questions raised in the
application are as under- = i

RN
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A. The Applicant is eligible to claim exemption from BCD on import of cable laying vesse
No. 555 of the Notification No. 50/2017 dated June 30, 2017.

B. The Applicant is eligible to claim exemption from IGST for import of cable la

ying Vessel as per S|,
No. 557C of the Notification No, 50/2017 dated June 30, 2017, in case where the Applicant is the

Importer on Record (IoR) for the cable laying Vessel and Purchasers are the [mporters on Record
(IoR) for the cables, other goods used in cable laying service, subject to strict compliance with all
other conditions prescribed in Condition No. 105 of the said Notification.

(Prabhat K. Rameshwaram)
Customs Authority for Advance Rulings,
Mumbeai.

| as per SI.

I'rule accordingly.
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F. No. CAAR/CUS/APPL/90, 126, 127,128, 129 & 130/2025-O/0 Commr-CAAR-Mumbai

Dated:

18-09-2025

This copy is certified to be a true copy of the ruling and is sent to:

1.

10.

11.

12.

13.

M/s. SubCom Projects India Private Limited
707, Lodha Supremus, Senapati Bapat Marg,
Lower Parel West, Nr. HDFC Bank House, Mumbai- 400 013
{Email: TaxNotice@subcom.com }
The Pr. Commissioner of Customs, NS-V,
JNCH, Nhava Sheva,
Tal: Uran Distt: Raigad
Maharashtra-400707.
(Email: commr-nsS@gov.in)
The Commissioner of Customs,
Import-I, New Customs House, Ballard Estate,
Mumbai-400001
Email: import-1nch@gov.in
The Commissioner of Customs,
Chennai-II (Import), Customs House,
60, Rajaji Salai, Chennai- 600001
Email- chennai-importoffice@gov.in, commr2-cuschn@gov.in
The Commissioner of Customs,
Cochin Custom House, Willingdon Island, Cochin-682 009.
Email : commr@cochincustoms.gov.in
The Commissioner of Customs,
(Port-Import), Custom House,
15/1 Strand Road, Kolkata-700001
(Email- prcommr-port-cuskol@gov.in)
The Pr. Commissioner of Customs,
Custom House, Visakhapatnam Port Area,
Visakhapatnam-530 035
Email: prcomm1-cusvzg@gov.in
The Customs Authority for Advance Rulings,
Room No. 24, New Customs House,
Near IGI Airport, New Delhi-110037.
Email: cus-advrulings.del@gov.in
The Principal Chief Commissioner of Customs, Mumbai Customs Zone-1, Ballard Estate,
Mumbai -400001. Email: ccu-cusmum [ @nic.in
The Commissioner (Legal), CBIC Offices,
Legal/CX.8A, Cell, 5™ floor, Hudco Vishala Building, -
C-Wing, Bhikaji Cama Place, R. K. Puram, New Delhi — 110066.
Email: commr.legal-cbec@nic.in
The Member (Customs), Central Boards of Indirect Taxes & Customs, North Block, New Delhi-
110001. Email: membercus.cbic@gov.in

The Webmaster, Central Boards of Indirect Taxes & Customs.
Email; webmaster.cbec@icegate.oov.in
Guard file.

(Vivek Dwivedi)
Dy. Commissioner & Secretary
Customs Authority for éd_\_/ar_l_quulings,

Vs
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