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OFFICE OF THE COMMISSIONER OF CUSTOMS (EXPORT)
CENTRAL BOARD OF EXCISE & CUSTOMS, INDIAN CUSTOMS - MUMBAI ZONE — |
2" FLOOR, NEW CUSTOM HOUSE, SHOORJI VALLABHDAS ROAD, BALLARD ESTATE,

MUMBAI — 400001.

Tel. No. 22619538 Fax No. 22671113
F. No.: CUS/ASS/ADT/7/2024-EA Date of Order: 10.04.2026
eF.No. GEN/ADJ/COMM/188/2025-ADJN Date of Issue: 10.04.2026

Passed by: =~ ASLAM HASSAN
COMMISSIONER OF CUSTOMS (EXPORT)
NEW CUSTOMS HOUSE, MUMBAI, ZONE-|

C.A.O. NO.: 01/2026-27/CAC/CC(E)/AH/ADIN-EXP

DIN- 2026047700000000DFD3
ORDER-IN-ORIGINAL
el ST
1. This copy is granted free of charge for the use of the person to whom it is issued.

gg ufd 39 afdd & wam & forg A Yoo & forss fawag uilkafean gl

2. An appeal against this order lies to the Regional Bench, Customs, Excise and Service Tax Appellate
Tribunal, Jai Centre, 4th & 5th Floor, 34 P. D'Mello Road, Poona Street Masjid Bunder (East), Mumbai 400

009.
59 W ¥ g &g dis, Wuryes, I ud Jaree srdieia sifiieur, wg I, Fur ud giear
qd, 34 41 A U8, T e nfig a3 (qd 4as (400 009 & dfid $1 o Tl &

3. The appeal is required to be filed as provided in Rule 6 of the Customs (Appeals) Rules, 1982 in
form C.A.3 appended to said rules. The appeal should be in guadruplicate and needs to be filed within 90
days and shall be accompanied by Four copies of the order appealed against (at least one of which should
be certified copy) A crossed bank draft drawn in favour of the Asstt. Registrar of the Bench of the Tribunal
on a branch of any nationalized bank located at a place where the bench is situated for Rs. 200/- or Rs.
1000/- as applicable under Sub Section (6) of the Section 129 (A) of the Customs Act, 1962.
Hrameges (erdter fAowl (1982 & fFaw 6 & SMuR R 3dfid v It -3 # S i Sod Faw & dow g
& YR W P! 9 ifgu srdter IR wfodl & &t o @rfew ud 90 &1 & siar R &1 Wit @ifeu. ud 39k
WY I MY &1 IR wfawi dow e =1y s i srfte o) 718 € 37 ufedl & &9 & &9 us ufa)
| srfter & wTy Warges siftfamEiimmmoe ufa 8t =ifRTioe2 &t urT 129 @ B ITURT ((6) F =fa
@ANL % .200/- AT T 1000/ 1, 674 foa1 gar & e HTUHu &1 Us & grid IoeR & =11 TRT fsar
B TIfen| U8 d goe U gt da &1 g1 a1feT ot era 39 e fRid 71 ot sifdseu dis fRua B

4. The appeal shall be presented in person to the Asstt. Registrar of the bench or an Officer
authorized in this behalf by him or sent by registered post addressed to the Asstt. Registrar or such Officer.

rdter Hfrmwor die & Teraw IRER 1uaT 39 Gay T 37 g1 sifigate ot siffier & sratay
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5; Any person desirous of appealing against this decision or order shall pending the appeal deposit
the duty demanded or the penalty levied therein and produce proof or such payment along with the
appeal failing which the appeal is liable to be rejected for non-compliance with the provisions of Section
129 of the Customs Act, 1962.
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e-File. No. GEN/AD]/COMM/188/2025-AD]N
SCN. No.: 01/2025-26 dt.03.04.2025
CAO No.- 01/2026-27/CAC/CC(E)/AH/ADJN-EXP

SUBJECT: ADJUDICATION OF SHOW CAUSE NOTICE NO. 01/2025-26 dated
03.04.2025 ISSUED BY THE COMMISIONER OF CUSTOMS, EXPORT, NEW
CUSTOMS HOUSE, MUMBAI, VIDE F. No. CUS/ASS/ADT/7/2024-EA, UNDER
SECTION 124 READ WITH SECTION 28AAA AND 28AA OF THE CUSTOMS ACT,
1962, IN RESPECT OF M/s. ASHOK LEYLAND LIMITED (IEC-0488014336).

1. BRIEF FACTS OF THE CASE:-

1.1. M/s. Ashok Leyland Limited (IEC-0488014336) (hereinafter referred as the
‘exporter’) had presented 114 Shipping Bills (as detailed in the Annexure-1 to the
SCN) during the period from 01.04.2015 to 31.12.2020 for the export of goods
having description viz. "CAB Chassis, Chassis with DSD Body & Chassis with or

without CABIN in Completely Built Up (CBU) condition" etc., at Mumbai Sea Port
(INBOM-1), Mumbai through Customs Broker, M/s. Sharp Logistics Private

Limited and had claimed benefit under Merchandise Exports from India Scheme
(MEIS).

1.2, During the Post Clearance Audit conducted in accordance with the
provisions of Section 99A of the Customs Act, 1962 read with Section 157(k) of
the Customs Act, 1962 and the Customs Audit Regulations, 2018, it had been
appeared that the exporter, M/s. Ashok Leyland Limited (IEC-0488014336),
having address at No. 1, Sardar Patel Road, Guindy, Chennai-600032 had
exported the goods under 114 Shipping Bills having FOB Value of Rs .

79,63,79,435/- as detailed in the Annexure-1 to the SCN and claimed @SOKM‘EIS
benefit by classifying the goods under the CTIs 87060019, 87060029, 87{050042 HANA

87060043, 87060049 & 87060050. \\" [

1.3. The said 114 Shipping Bills were examined by the Audit Commissiontffﬁ%é-','z—';;"."; |

Mumbai Customs Zone-I, during audit check and it was found that an excess
amount of Merchandise Exports from India Scheme (MEIS) incentive had been
availed by way of mis-classification of the goods under the incorrect CTls
87060019, 87060029, 87060042, 87060043, 87060049 & 87060050 instead of
the correct CTIs 87042219 and 87042319. The CTH 8704 covers "Motor Vehicles
for the Transport of Goods" and is eligible for @2% MEIS benefits on the Free on
Board (herein after referred to as FOB’) Value, depending upon the country of
exports, whereas CTH 8706 covers "chassis fitted with engines, for the motor
vehicles, of headings 8701 to 8705" and is eligible for MEIS rewards @ 3% on the

FOB value of exports, depending upon the destination country for exports.
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1.3.1. Some of the goods exported and their CTIs claimed are tabulated below:

Descriptions of Goods CTIls claimed

by the
Exporter

A/L 2518 IL SLEEPER CAB CHASSIS - COMM VEHS OF GVW ABV 87060049

7.5 MT IN CBU CONDTN.

A/L 1518 CHASSIS CAB-COMM VEHS OF GVWABV 7.5 MT IN CBU 87060049

CONDTN.

A/L 1613 TUSKER SUPER SLEEPER CAB CHASSIS-COMM VEHS OF 87060043

GVW ABV 7.5 MT IN CBU CONDTN.

A/L 3518 IL TRUCK CHASSIS CAB CHASSIS-COMM VEHS OF GVW 87060049

ABV 7.5 MT IN CBU CONDTN.

A/L 1112 ECOMET CHASSIS CAB - COMM VEHSOF GVW ABV 7.5 87060049

MT IN CBU CONDTN.

A/L PARTNER F24 BSIII 3350 LLS CC WHITECAB CHASSIS WITH 87060042

OR WITHOUT CABIN FOR COMM VEHS OF GVW UPTO 7.5 MT IN

CBU CONDTN.

ASHOK LEYLAND JAN BUS CHASSIS: COMMERICAL VEHICLES OF 87060042

GVW ABOVE 7.5MT IN CBU CONDITION

BOSS 1412 LE 20FT CABIN CHASSIS MLS(BSIII) CAB CHASSIS 87060042

A/L 2518 H3/3c 6X4 RMC-5030 MM(198')WB CAB CHASSIS: COMM. 87060050

VEHS OF GVW ABOVE 7.5MT IN CBU CONDITION

A/L FV181 TT 4X2 TRACTOR-3300 MM (130) WBCAB CHASSIS 87060019

COMM. VEHS OF GVW ABOVE 7.5 MT IN CBU CONDITION

Some of the abbreviations related to Automotive Sector (as mentioned in

Automotive Industry Standard: Code of Practice for Construction and Ap_pf'l-‘-fj&?'c;{i of AN
Truck Cabs, Truck Bodies, and Trailers) are mentioned below for th'é sake of
clarity:

i. "Gross vehicle weight (GVW)" means technically permissible ma;dmum\'wcight-_"_’
declared by the manufacturer of the vehicle. o
ii. "Cab & chassis" means an incomplete vehicle, with a completed occupant
compartment, that requires only the addition of cargo carrying and load bearing
components to perform its intended functions.

iii. "Sleeper cab": Truck with a sleeping compartment in the cab and the cab is
incorporating with the sleeper berth for the driver/co-driver.

iv. CBU: Completely Built-Up Unit.

v. DSD-Drop Side Deck body.
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The relevant portions of Customs Tariff for CTH 8704 and CTH 8706 is elaborated

below:

CTH 8704: MOTOR VEHICLES FOR THE TRANSPORT OF GOODS
8704 10 - Dumpers designed for off-highway use:

8704 10 10 -—- With net weight (excluding pay-load) exceeding 8 tonnes and
maximum pay-load capacity not less than 10 tonnes

8704 10 90 - Other, with compression-ignition internal combustion piston engine
(diesel or semi-diesel):

8704 21 -- g.v.w. not exceeding 5 tonnes:

8704 21 10 ---Refrigerated-

8704 21 20 --- Three-wheeled motor vehicles

8704 21 90 --- Other

8704 22 - g.v.w. exceeding 5 tonnes but not exceeding 20 tonnes: ---
Lorries and trucks:

8704 22 11 ----Refrigerated

8704 22 19 - Other

8704 22 90 --- Other

8704 23 - g.v.w. exceeding 20 tonnes: ---

Lorries and trucks.

8704 23 11 ---- Refrigerated

8704 23 19 --— Other -

8704 23 90 --- Other -

Other, with spark-ignition internal combustion piston engine :

8704 31 - g.v.w. not exceeding 5 tonnes :

8704 31 10 --- Refrigerated

8704 31 20 --- Three-wheeled motor vehicles

8704 31 90 -—- Other

8704 32 - g.v.w. exceeding 5 tonnes :

8704 32 11 -—-- Refrigerated

8704 32 19 -— Other sy
8704 32 90 — Other .

CTH 8706: CHASSIS FITTED WITH ENGINES, FOR THE MOTOR VEHIGLESOF
HEADINGS 8701 to 8705:
8706 00 - Chassis fitted with engines, for the motor vehicles of headings 8701 to
8705:

--- For the tractors of heading 8701:

8706 00 11 ---- Of engine capacity not exceeding 1,800 cc
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8706 00 19 --— Other

--- For the vehicles of heading 8702:

8706 00 21 - For transport of not more than thirteen persons, including the driver
8706 00 29 ---- Other

For the motor vehicles of heading 8703:

8706 00 31 — For three-wheeled vehicles

8706 00 39 - Other

-— For the motor vehicles of heading 8704:

8706 00 41 —- For three-wheeled motor vehicle

8706 00 42 - For vehicles, other than petrol driven
8706 00 43 ---- For dumpers covered in the heading 8704
8706 00 49 - Other

8706 00 50 --- For the motor vehicles of heading 8705

1.3.2. Chapter Notes and Explanatory Notes to the Chapter 87, and Explanatory
Notes to CTH 8706 are mentioned below :

i. Chapter Note 3 to Chapter 87 reads as: "Motor chassis fitted with cabs fall in
headings 8702 to 8704 and not CTH 8706"

ii. As per the Explanatory Notes to the CTH 8706, sub-heading (a), it is explained
that the CTH 8706 excludes "Chassis fitted with engines and cabs, whether or
not the cab is complete (eg. without seat)", and these goods are classifiable under
CTH 8702 to CTH 8704.

iii. As per the Explanatory notes to chapter 87, it is mentioned that "an
incomplete or unfinished vehicle, whether or not assembled, is classified as the
corresponding complete or finished vehicle provided it has the essential fe?i.{t{lit?é??df?lfiﬁ?:n

"y

the latter (see General Interpretative Rule 2(a)).

1.3.3. Rule 2(a) of General Rules for Interpretation reads as: '\ Py
“2 (a) Any reference in a heading to an article shall be taken to include a re“feg@ggeﬁ,
to that article incomplete or unfinished, provided that, as presented, t‘h<3
incomplete or unfinished article has the essential character of the complete or
finished article. It shall also be taken to include a reference to that article
complete or finished (or falling to be classified as complete or finished by virtue of
this Rule), presented unassembled-or-disassembled." In this case the goods
exported i.e. "CAB Chassis, Chassis with DSD Body & Chassis with or without
CABIN in CBU condition etc." contains all the essential characteristics of a
complete vehicle intended for transport of goods and as per the HSN explanatory
notes and Rule 2(a) of General Rules for Interpretation stated above. the goods

exported have to be treated as complete vehicle only. The goods exported by the
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exporter are therefore more correctly classifiable under the CTH 8704, whereas

the goods are incorrectly classified under the CTH 8706.

1.3.4. The classification adopted by the exporter did not appear to be proper. As
mentioned above in detail, as per Chapter Note 3 to Chapter 87, motor chassis of
commercial vehicles with cabs should be classified under CTH 8702 to CTH 8704
according to the Gross Vehicular Weight (GVW) which was available in the model
number of the commercial vehicle given in the description in the shipping bills.
The goods described in the shipping bills as "CAB Chassis, Chassis with DSD
Body & Chassis with or without CABIN in CBU condition etc." are to be classified
as Complete Commercial Vehicles under the CTIs 87042219, 87042319 according
to their GVW, whereas, the goods were misclassified under CTIs 87060019,
87060029, 87060042, 87060043 & 87060050 as motor chassis.

1.3.5. MEIS rewards for goods classifiable under CTH 8704 is @ 2%, or 0%, of
the F.O.B value of exports, depending upon the destination country of exports,
whereas the goods classifiable under CTH 8706 are eligible for MEIS rewards
@3%, or @0%, on the FOB value of exports, depending upon the destination
country for exports. Because of this misclassification, the exporter had claimed
higher rate of MEIS benefits @3% of FOB value instead of @ 2% of FOB value.

1.4. In view of the above, it appeared that the goods had been mis-classified by
the exporter - M/s Ashok Leyland Limited (IEC-0488014336) with an intention to
claim higher MEIS benefit. By mis-classifying the goods under CTIs 87060019,
87000029, 87060042, 87060043 & 87060050 the exporter had claimed higher
rate @ 3% MEIS of FOB value, instead of the correct classification unde}z_;t,@"ﬂfé’{f"
87042219/87042319 etc., according to the GVW as the case may be"whu’:h _
permits claim of MEIS @ 2% of the F.O.B value of exports. [ b : 'j.- ;I‘_

%= " ] B 1 el §
LR s 3 1 ==
W\ 2 / i
A 3 R ol

1.5. Accordingly, a Consultative Letter No. 1250 wvide FND Z
CADT/CIR/ADT/TBA/1242/2023-TBA-CIR-A2 dated 03.03.2023 (as per
Annexure-2 to the SCN) was issued to the exporter by Audit Commissionerate
Mumbai Zone-I asked to pay the excess benefits availed under the MEIS Scheme,
along with applicable interest under the provisions of the Customs Act, 1962. In
the above-mentioned Consultative Letter, the total differential MEIS benefit
amount consequent to the mis-classification of the exported goods as stated above
had been computed to Rs. 79,63,793/- (Rupees Seventy Nine Lakhs Sixty

Three Thousand Seven Hundred Ninety Three only).
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1.6. In response to the above-mentioned Consultative Letter, following response

dated 24.04.2023 (Annexure-3 to the SCN) was submitted by the exporter:

1.6.1 In this connection, they had submitted that they exported the Chassis
with Cabin Commercial Vehicle under Customs Tariff 87060042 and obtained the
MEIS Duty scrips of 3% as per DGFT. The notice had been issued on the
contention of excess availment of MEIS benefit amounting to Rs. 79,63,793/- for
exporting the goods under the classification of 87042190/87042219/87042290
under MEIS Duty Scrip of 2%.

1.6.2 Further, they have validated the data in principal and found that the

composition of the total licenses as under :-

Summary Excess claim of 1% MEIS (Rs.)
License not obtained 3,343,300
License obtained during Pre-GST 2,752,114
License obtained during Past-GST 1,868,379
Grand Total 7,963,793

1.6.3 They have submitted that for the amount of Rs. 33.43 lakhs as no MEIS
license itself is obtained, the demand amount needs to be excluded from the total
demand amount. Further, with respective to the licenses obtained during the Pre-
GST, they have submitted that there had been difference between the Tariff under
Excise and Customs. While Excise was from 1948 the classification was under
8706 for Chassis with Cabin while under Customs 1t was changed as 8704 Even-'_:_-,_‘_.

for MEIS the issue had arisen only as there was variation in 1ncent1ve between-_j

fully built and chassis exports.

1.6.4 That they have adopted the classification in the Shipping Bills fozta._u__PIe;—_C__-‘;?p_T”"'-
based on ARE1 and ARE3 and customs authorities had also accepted the
classification and hence, based on Shipping Bills only MEIS claims were made

and therefore, they were proceeding to contest Pre-GST cases for Rs.27.52 lakhs.

1.6.5 They had submitted that for License obtained during the Post-GST amount
of Rs.18.68 lakhs, they had already paid an amount of Rs.3.98 Crores and

further, they are in the process of collection of utilization details each port-wise.
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Since they do not have the data readily available with them, it would take time at

their end for doing the consolidation of the information.

1.6.6 Therefore, they had requested to kindly grant one months’ time for
submission of above documents due to collection of documents during the period
2015-16 to 2020-21. And, requested to kindly consider their above request and

grant them time for submission of information.

1.7 Subsequently, reminder dated 05.01.2024(Annexure-4 to the SCN) was
sent to the exporter (also by e-mail) by the Audit Commissionerate, Mumbai,
Zone-1, but no response had been received from the Exporter, in support of their
claim. Therefore, action against the Exporter had been initiated under the

provisions of the Customs Act. 1962

1.8 However, based on the submissions made by the exporter, the calculations
for the differential MEIS benefits claimed by the exporter were looked into afresh
and revised calculation sheet (for the Shipping Bills mentioned in Annexure-1 to
the SCN) was made keeping in mind the amendments made by the Directorate
General of Foreign Trade (herein after referred to as ‘DGFT’) in the original MEIS
rates by issuing relevant Public Notices mentioned below from time to time,
further, the MEIS benefits available to the exporters were also dependent on the
destination country of exports. Based on these parameters, the total 114
Shipping Bills presented by the exporter were divided into three distinct periods,

depending upon the country of exports. The three distinct periods were:

£ In respect of 34 Shipping Bills (mentioned in Annexure ‘A’ to the SCN),
for exports into the Country Group ‘C’ (Sri Lanka) in the period from
01.04.2015 till 28.10.2015;

1i. In respect of 29 Shipping Bills (mentioned in Annexure ‘B’ to the SCN),

for exports into the Country Group ‘C’ (Sri Lanka) from 29. 10 2015 ‘Eﬂ .::':""';.__
03.05.2016; ' |

1ii. In respect of 51 Shipping Bills (mentioned in Annexure ‘C’ to the SCN],

for exports into the Country Group ‘B’ in the period Ol. 04 2015 tﬂl
31.12.2020, and exports to the Country Group ‘C’ in the period 04.05.2016
till 31.12.2020.

1.9 The periods mentioned in the above Paragraph 1.8 are elaborated in detail

as under:
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1.9.1 In respect of 34 Shipping Bills (mentioned in Annexure ‘A’ to the
SCN), for exports into the Country Group ‘C’ (Sri Lanka) in the period from
01.04.2015 till 28.10.2015.

1.9.1.1 A total of 34 Shipping Bills, were presented by the exporter during
01.04.2015 till 28.10.2015, where destination country of exported goods was Sri
Lanka. As per the DGFT Public Notice No.02/2015-20 dated 01.04.2015, Sri
Lanka is placed in the Country Group C’ (Serial No.59). As per the MEIS rates
promulgated by DGFT vide Public Notice No. 02/2015-20 dated 01.04.2015, the
goods exported in to Country Group ‘C’, and falling under CTH 8706 or 8704 were
eligible for 0% MEIS benefits of their FOB value of exports. The relevant MEIS
rates for the above-mentioned period for CTH 8704, and 8706 are tabulated

below:

CTH 8704:

Serial HS ITC (HS | Description of Goods | MEIS Reward Rate
No. Code | Code]

Countr | Country | Country

Yy Group Group Code
Group Code B C
Code A

8704 Motor Vehicles for the
transport of goods.

4527 87042219 | 3-Wheeler Goods
Vhels, Wth Cmprsn

[+
[N
(=]

Igntn Intrnl Cmbstn
Pstn Engn Wth —_—

G.V.W>5 Tons Bt<=20 S
Tons: Lorry And L

Trucks i.

-

4529 87042319 | 3-Wheeler Goods : _
Vhels, Wth Cmprsn RSe
Igntn Intrnl Cmbstn
Pstn Engn Wth
G.V.W>20 Tons: Lorry
And Trucks

IS
>
6
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CTH 8706:
Serial | HS ITC (HS | Description of Goods MEIS Reward Rate
No. Code | Code)
Countr | Country | Country
Y Group Group Code C
Group Code B
Code A
8706 Chassis fitted with
engines, for the motor
vehicles of headings
8701 to 8705
4537 87060019 | Chassis Fr  Othr | 3 3 1)
Tractors
4538 87060029 | Chassis Fr Vhels | 3 3 0
Hdng 8702 (>13
Persons)
4539 87060039 | Chassis Fr Vhels | 3 3 o
Hdng 8703 Excp 3-
Whild
4540 87060042 | Chassis Fr Vhels |3 3 0
Hdng 8704 Excp
Petrol Drvn
4541 87060043 | Chassis Fr Dumpers | 3 3 (4]
Hdng 8704 (=
1.9.1.2 From the above table, it could be seen that for the exports madé. by~

the exporter to the Country Group ‘C’ (Sri Lanka), falling under CTH 8704, or CTH

8706, were not eligible for any MEIS benefits. The exporter had presented total 34
Shipping Bills under this category with total FOB Value of Rs. 32,13,74,259/-
(Rupees Thirty Two Crores Thirteen Lakhs Seventy Four Thousand Two Hundred

and Fifty Nine only). Therefore, on the basis of revised Calculation Sheet, no

differential MEIS appeared to be recoverable from the exporter for the above-

mentioned Shipping Bills.

1.9.2 In respect of 29 Shipping Bills (mentioned in Annexure ‘B’ to the SCN),
for exports into the Country Group ‘C’ (Sri Lanka) from 29.10.2015 till
03.05.2016.
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1.9.2.1 A total of 29 Shipping Bills (as detailed in Annexure ‘B’ to the SCN)
were presented by the exporter to the Country Group C (Sri Lanka) during
29.10.2015 till 03.05.2016. DGFT vide Public Noticc: No. 44/2015-20 dated
29.10.2015 had made amendment, revising the MEIS rates for CTH 8706, while no
amendments were made in the MEIS rates for the CTH 8704. The relevant extracts
of the amendment vide Public Notice No.44/2015-2020 dated 29.10.2015 are
tabulated below:

Serial HS ITC (HS | Description of MEIS Reward Rate NEW MEIS

No. Code Code) Goods Rates as per
Public Notice
No.44/2015-
20 dated
29.10.2015

Country Country Country Coun Grou
Group Group Group AB,C
Code A Code B Code C

8706 Chassis fitted with
engines, for the
motor vehicles of
headings 8701 to

8705
4537 87060019 Chassis Fr Othr ( 3 3 1] 3
Tractors
3 3 o 3

4538 87060029 Chassis Fr Vhcls
' Hdng 8702 (>13

Persons)

4539 87060039 Chassis Fr Vhels | 3 3 0 3
Hdng 8703 Excp 3-
Whid
4540 87060042 Chassis Fr Vhcls | 3 3 0 3
Hdng 8704 Excp
Petrol Drvn
4541 87060043 Chassis Fr Dumpers | 3 3 ] 3
Hdng 8704 Jds
1.9.2.2 From the above table it could be seen that as per the new MEIS rates

vide Public Notice No.44/2015-2020 dated 29.10.2015, the MEIS benefits for CTH |

8706 had been amended to 3% of FOB Value for all the Countries in Group H B i
C. However, the MEIS rates for CTH 8704 still stood at 0% of F.O.B value for the
exports made to the Country Group C. [The MEIS rates for CTH 8704 were revised
to 2% of FOB Value for all the Countries in Group A, B, C by DGFT, vide Public
Notice No.06/2015-2020 dated 04.05.2016].

1.9.2.3 Therefore, during the period 29.10.2015 to 03.05.2016, for the
exports made to the Country Group ‘C’, the exporter had presented 29 Shipping
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Bills having FOB value Rs.17,14,00,947/-(Rupees Seventeen Crores Fourteen
Lakhs Nine Hundred Forty Seven Only) and by way of mis-classifying the goods
under the CTIs 87060019, 87060029, 87060042 and 87060043 had availed
excess MEIS benefits @3% of FOB value, which is calculated as Rs. 51,42,028/-
(Rupees Fifty One Lakhs Forty Two Thousand Twenty Eight Only). Therefore, the
excess benefit availed by the exported had to be recovered as per the provisions of
the Customs Act, 1962. The detailed Calculation Sheet was enclosed as Annexure
B to the SCN.

1.9.3 In respect of 51 Shipping Bills (mentioned in Annexure ‘C’ to the
SCN), for exports into the Country Group ‘B’ in the period 01.04.2015 till
31.12.2020, and exports to the Country Group ‘C’ in the period 04.05.2016
till 31.12.2020.

1.9.3.1 A total of 51 Shipping Bills (as detailed in Annexure ‘C’ to the SCN)
were presented by the exporter for exports to the Country Group ‘B’ during the
period 01.04.2015 till 31.12.2020, and exports to the Country Group ‘C’ during
the period 04.05.2016 till 31.12.2020. The exporter had mis-classified the goods
under the CTIs 87060019, 87060029, 87060042 and 87060043 and 87060050,
instead of correct CTIs 87042219/87042319. For the 51 Shipping Bills under this
category, the MEIS benefits for the CTH 8706 and CTH 8704 were 3% and 2%.
For these categories of Shipping Bills, the differential MEIS benefits of 1% of FOB
value, appeared to be recovered from the exporter. The exporter by mis-classifying
the goods for exports to the Country Group B during the period 01.04.2015 till
31.12.2020 had availed excess 1% of MEIS benefits on their FOB value. Similarly,

the exporter by mis-classifying the goods for exports to the Country Grﬁﬁi&‘ C

during the period 04.05.2016 till 31.12.2020 had also availed excess 1% MEIS

benefits on their FOB value.

1.9.3.2 The exporter presented 51 Shipping Bills with total FOB value of

Rs.30,36,04,229/-(Rupees Thirty Crores Thirty Six Lakhs Four Thousand ’I‘wo
Hundred and Twenty Nine only) and claimed excess MEIS benefits @1% of FOB
Value, which is calculated as Rs.30,36,042/-(Thirty Lakhs Thirty Six Thousand
Forty Two only), and appeared to be recovered from the exporter under the
provisions of the Customs Act, 1962. The detailed Calculation Sheet was enclosed
as Annexure C to the SCN.

1.10 Therefore, the total excess MEIS benefits which had been availed by the
exporter, as per Annexure B and Annexure C to the SCN, amounting to

Rs.81,78,070/-(Rupees Eighty One Lakhs Seventy Eight Thousand Seventy Only),
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appeared to be recovered from the exporter under the provisions of the Customs
Act, 1962,

1.11 It is to inform that after the introduction of self-assessment vide Finance
Act, 2011, onus is on the Exporter/Importer to make true and correct declaration
in all aspects like classification, valuation, including Calculation of duty & claim
of benefit, etc., Further, as per provisions of Section 50(2) of the Customs Act,
1962, the Exporter of any goods, while presenting a Shipping Bills shall make and
subscribe to a declaration as to the truth of its contents and as per the provisions
of Section 50(3) of the Customs Act, 1962, the exporter who presents a Shipping

Bill or Bill of Export under this section shall ensure the following, namely:-
(a) the accuracy and completeness of the information given therein;
(b) the authenticity and validity of any document supporting it; and

(c) compliance with the restriction or prohibition, if any, relating to the goods

under this Act or under any other law for the time being in force.

However, since the exporter had failed to abide by the above-mentioned
conditions, the necessary action had been initiated against the exporter under the

provisions of the Customs Act, 1962.

1.12 The differential MEIS benefits amount claimed by the exporter by way of
mis-classification of exported goods amounts to Rs.81,78,070/-(Rupees Eighty
One Lakhs Seventy Eight Thousand Seventy only) and had been wrongly
claimed by the exporter by way of mis-classifying the exported goods and which

were utilized for payment of import customs duty by the exporter and/or by any

other importers. However, no document had been submitted by the exporte;_:_-wiﬂ'{fi_g_

respect to the utilization of scrips claimed in the subject shipping bills.

1.13 As per the above-mentioned legal provisions of the Customs Act, 1962, the

Excess MEIS (Merchandise Exports from India Scheme) incentive availec‘i\by'_t_he

exporter had to be returned along with applicable interest under Section QBAﬁm s

terms of Section 28AAA of Customs Act, 1962, as the ineligible scrip amount

cannot be adjusted against the duty payments in imports.

1.14 The relevant provisions of law relating to recovery of excess benefits
claimed, assessment of duty, and liability of the goods for confiscation and
imposition of penalty as envisaged as per the provisions of the Customs Act, 1962

and other allied acts as amended from time to time are as follows:
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1.15 Relevant Provisions of the Customs Act, 1962, which are pertaining to

the subject case are as under:

e Sectionll-H(a): “illegal export” means the export of any goods in contravention of the
provisions of this Act or any other law for the time being in force;

e Section 28 AA: Interest on delayed payment of duty

e Section 28AAA: Recovery of duties in certain cases

e Section 50: Entry of goods for exportation

e Sectionl13: Confiscation of the goods attempted to be improperly exported etc.,

e Section 114: Penalty for attempt to export goods improperly, etc.

o Section 114AA: Penalty for use of false and incorrect material

e Section 114AB: Penalty for obtaining instrument by fraud, etc.

1.16 Relevant Provisions of The Foreign Trade (Regulation) Rules, 1993

. Rule 11: Declaration as to value and quality of Imported goods
e Rule 14: Prohibition regarding making signing of any declaration, statement or
documents.

1.17 It appeared that willful mis-classification made by the exporter under 114
Shipping Bills and subsequent claim of excess MEIS benefits which caused

considerable revenue loss to the Exchequer would not have come to light but for

the Audit conducted by the Officers of the Audit Commissionerate, Mumbai-I. As .

such, the act of exporter constitutes willful mis-statement for mvokmg the kR

provisions of the Customs Act, 1962.

1.18 It appeared that by exporting the consignment presented nnder 114__ Pt
Shipping Bills having FOB value of Rs.79,63,79,435/- (Rupees Seventy Nine .0

Crores Sixty Three Lakhs Seventy Nine Thousand Four Hundred Thirty Five
Only) and by classifying the goods under incorrect CTIs and further claiming the
excess MEIS duty credit scrip of Rs.81,78,070/-(Rupees Eighty One Lakhs
Seventy Eight Thousand Seventy Only), the exporter had contravened/violated
the provisions of Section 50(2) and 50(3) of the Customs Act, 1962 read with
Section 11 of Foreign Trade (Development and Regulation) Act, 1992 and Rule 11
and 14 of the Foreign Trade (Development and Regulation) Rules, rendering the
said goods liable for confiscation under the provisions of Section 113 of the

Customs Act, 1962.

1.19 It appeared that the classification of the goods in question having FOB
value of Rs.79,63,79,435/- (Rupees Seventy Nine Crores Sixty Three Lakhs
Seventy Nine Thousand Four Hundred Thirty Five Only) presented under 114

Shipping Bills are liable for rejection and the exported goods are re-classifiable
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under CTIs 87042219 and 87042319 of the Customs Tariff Act, 1975. Further,
the MEIS benefits under incorrect CTIs 87060019,
87060029,87060042,87060043,87060049 & 87060050 respectively also are liable
for rejection and the MEIS duty credit scrips be re-determined as per the benefits
available under CTI 87042219 and 87042319.

1.20 The excess MEIS duty credit scrips claimed by the exporter under 114
Shipping Bills (as mentioned in Annexure-1 to the SCN) appeared to be

recoverable from the exporter along with applicable interest.

1.21 It appeared that goods in question having declared FOB value of
Rs.79,63,79,435/- (Rupees Seventy Nine Crores Sixty Three Lakhs Seventy Nine
Thousand Four Hundred Thirty Five Only) and claimed excess MEIS duty credit
scrip of Rs 81,78,070/-(Rupees Eighty One Lakhs Seventy Eight Thousand
Seventy Only), are liable for confiscation under Section 113 of the Customs Act,
1962. The exporter, by their act of omission and commission and mis-
classification of the goods in question with the intent to claim excess MEIS duty
credit scrip, had rendered themselves liable for penal action under Section

114(iii), and Section 114 AB of the Customs Act, 1962.

1.22 In view of the above, Show Cause Notice No.01/2025-26 dated 03.04.2025
was issued to the exporter i.e., M/s. Ashok Leyland Limited (IEC-0488014336),
having address at No.1, Sardar Patel Road, Guindy, Chennai-600032, were called
upon to show cause in writing, to the Commissioner of Customs(Export), Mumbai

Port(INBOM-1), Mumbai, within 30 days of receipt of the notice as to why:

i. The Classification of the exported goods in question having total FOB value
of Rs.79,63,79,435/- (Rupees Seventy Nine Crores Sixty Three Lakhs
Seventy Nine Thousand Four Hundred Thirty Five Only) presented under 114

Shipping Bills (as mentioned in Annexure-1 to the SCN) should not be-*f‘éj'e-ﬁzt'éadi"'

and the exported goods be re-classified under CTI Code 87042219 and 8.7'04231‘.5
of the Customs Tariff Act, 1975. W

ii.  The MEIS benefits availed under incorrect CTIs 87060019, 87060629,

87060042, 87060043, 87060049 & 87060050, respectively should not be rejected
and the MEIS duty credit scrips should not be re-determined as per the benefits
available under CTI 87042219 and 87042319.

iii. The claimed inadmissible excess MEIS duty credit scrips totally amounting
to Rs 81,78,070/-(Rupees Eighty One Lakhs Seventy Eight Thousand

Seventy Only) should not be demanded and recovered from the exporter, under
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the provisions of Section 28AAA of the Customs Act, 1962, along with applicable
interest under Section 28AA of the Customs Act, 1962.

iv. The goods in question having FOB value of Rs.79,63,79,435/- (Rupees
Seventy Nine Crores Sixty Three Lakhs Seventy Nine Thousand Four
Hundred Thirty Five Only) should not be confiscated under Section 113 of the
Customs Act, 1962.

V. The penalty under Section 114(iii) of the Customs Act, 1962 read with the
Section 11 of the Foreign Trade (Development & Regulation) Act,1992 should not
be imposed on them of for their acts of omissions and commissions in relation to
the aforesaid goods, rendering the said goods liable to confiscation, as aforesaid;

and

vi. The penalty under Section 114AA of the Customs Act, 1962 should not be
levied upon them for use of false and incorrect material in transaction of business

under this Act;

vii. The penalty under Section 114AB of the Customs Act, 1962 should not be
levied upon them for obtaining instruments/scrips by fraud, collusion, willful

misstatement or suppression of facts under this Act;

2. WRITTEN SUBMISSION OF THE EXPORTER

The exporter M/s. Ashok Leyland Limited filed their written submissions
dated 23.02.2026 and stated that:-

2.1 Limitation-Time Barred:

a) They have submitted that the Show Cause Notice issued under Sec,28AAA

of the Customs Act, is time barred, since it had been issued beyond Syeg

period as the Shipping Bills pertains to the period 2015 to 2019-whereas the
SCN had been issued in 2025-which was beyond S year period.

b) They have submitted that they had not obtained the instrument by Fraud
or suppression of facts as it related to classification of an item which was
classified under one Chapter all along subsequently modified in Customs Tariff

does not disentitle them.

c¢) Further, they have submitted that since the issue related to interpretation,
it did not fall within the category of suppression or mis-representation and 5-
year window was also applicable only when there was suppression or mis-

representation of facts and under Sec.28(4) only S-year period was possible in
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such cases and otherwise, only within 2 years it had to be issued.

d) Therefore, they have submitted that the entire Show Cause Notice falls on

time bar issue and needs to be dropped.

2.2 Whether MEIS issuance itself can be demanded or its utilization alone

can be demanded:

a) They have submitted that the entire demand raised in the SCN fails on the
ground that the demand was based on MEIS Scrip issued.

b) And submitted that the demand from Customs can only on the utilization of
MEIS Scrip as Customs are not the authorities who had issued the MEIS and it
was only those scrips which had been utilized for payment of import duties can

only be demanded by Customs

¢) Further, it is submitted that the demand raised by Customs could only be
based on Bills of Entries which were paid through utilization of MEIS Scrip alone
can be the demand amount and not the Shipping Bills - which is the basis of

MEIS Scrip which was issued by JDGFT and not Customs authorities.

d) They have submitted that in 2024 judgment of the Hon'ble Delhi High
Court in M/s Amit Exports v. Union of India & Ors. (dated 22.11.2024), it
had been held that MEIS is an incentive scheme framed under the Foreign Trade
Policy and administered by the DGFT, and that in the absence of any order by
DGFT cancelling or modifying the MEIS scrips, Customs authorities cannot
independently question the entitlement or initiate recovery proceedings under

Sections 28 or 28AAA of the Customs Act.

e) Therefore, the total demand raised by the Customs was totally invalid and
not sustainable as the MEIS Scrips issued parse cannot be basis of demand

unless it was provided with the actual utilization of the Scrip backed Wlth Bllls of

Entries.

f) And submitted that the demand raised on this count also failg.__lal.nd not. "

sustainable and needed to be dropped. \‘-?;g.; 1_,

2.3 Merits of the Case-With regard to the demand raised in the Show Cause

Notice:

a) They have submitted that the present Show Cause Notice had been issued
under Export Commissionerate, Mumbai Customs for excess claim of MEIS

scrips amounting to Rs.81,78,070/- for 114 Shipping bills as detailed in
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Annexure-1 of the above Show Cause Notice, with regard to classification of the
goods “Chassis with fitted with Cab" whether classifiable under Chassis or as

Fully Built Vehicle.

b) They have submitted that the same goods with the same description cannot

be classified as two different products with two different rates under Pre-GST.

c¢) In this regard, they had enclosed the extract of Excise Tariff- where it had
been held that Chassis fitted with Cab is classifiable only under Chassis
category under 87060042. And submitted that this was mainly on the reason
that rate of duty for 87060042 was at 13% and 8704 was at 12%.

d) And submitted that in Customs the same was stated as Fully Built Vehicle
under 8704, the same product was getting classified under two different Acts as
two different classifications which itself was not correct for the purpose of
fetching higher rate of duty under Excise. And submitted that they have filed
their ARE1 based on the excise classification and shipping bills were also filed
based on ARE1 only.

e) Therefore, they have submitted that they were not in agreement that in Pre-
GST where they had already paid higher rate of duty under Excise by classifying
the goods under 87060042 and as there were two different classifications for the

same product which cannot be the case, they wanted to contest the issue.

f) Further, they have submitted that in post-GST as there had been Chapter
Notes in which Chassis with Cab had been classified under 8704, they have

changed the classification. However, for some of the vehicles - as their .

classification was based on product Part No. the change had not been’c"ai_'ﬂéd' A\

out and had been classified under 8706.

g) Therefore, they have submitted that in principle there was no inteﬁ{io_n on

their part to avail any MEIS benefit for which the classification was adopted.“And.: "

submitted that Central Excise Act was from 1944 and they had been
manufacturing chassis and clearing under excise for more than 4 decades and
had been adopting the classification of 87060042 time immemorial and the same
had been adopted for their export also all along that it was only the change of
MEIS rate from 2015 between 87060042 and 8704, there had been an allegation
that they had wrongly done the classification.

h) They have submitted that there was no change of classification from their
side and they had been classifying as per the Excise tariff and the same had

been adopted for Customs as well. They again reiterated that there cannot be
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two different classifications under two acts for the same product which had been

ratified only under Post GST. And submitted that as in Pre-GST there was

difference in classification and shipping bills getting filed based on ARE1 it

cannot be stated that there had been willful mis-representation or suppression

of any facts.

i)

Further, they have submitted that the MEIS working was wrongly reported

in the Show Cause Notice and submitted that the Show Cause Notice itself was

not sustainable. The workings submitted by the exporter are as below:

i)

As per Customs Audit workings:

Summary No.of | £0g value (Rs) Rate iy
SB .
1% MEIS
Licence not obtained 34 32,13,74,259 1% 32,13, 743
Licence obtained during 29 17,14,00,947 1% 17,14,009
pre-GST
Licence obtained during 51 30,36,04,229 1% 30,36,042
post-GST
Total 114 | 79,63,79,435 79,63,794
As per AL's workings:
No.of [FOB Value (Rs) | Rate | Excess Claim of 1%
Summary SB MEIS
Licence not cbtained 36 33,43,30,059 1% 33,43,300
Licence obtained during 47 27,52,11,736 1% 27,552,117
pre-GST
Licence obtained during 31 18,68,37,640 1% 18,68,376
post-GST
Total 114 | 79,63,79,435 79,63,793

As per Department's SCN workings:

Summary No. of | FOB Value (is) [Rate| Excess Claim of
SB 1% MEIS
Licence not obtained 34 32,13,74,259 | Nil Nil .
Licence obtained during pre-GST | 29 | 17,14,00.947 |3% 5142,028° |70
Licence obtained during post- GST | 51 | 30,36,04,229 [1% 30, 36,042
Total 114 | 79,63,79,435 81,78,071
As per AL's SCN workings:
Summary No.of [FOB Value (Rs) | Rate] Excess Clam |
SB of
1% MEIS
Licence not obtained 36 33,43,30,059 | Nil Nil
Licence obtained during pre-GST| 47 27,52,11,736 | 1%| 2752117
Licence obtained during post-GST| 31 18,68,37,640 [1%| 1868376
Total 114 [79,63,79,435 46,20,494

And submitted that they have already submitted the statement of 114

shipping bills MEIS amount of Rs.79,63,793/ - and 36 shipping bills contained
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MEIS not obtained for Rs. 33,43,300/-, 47 shipping bills of pre-GST for
RS.27,52,117/- and 31 shipping bills of post-GST for Rs.18,68,376/ -

k) Further, they have submitted that the department had considered that
there was no differential MEIS appeared to be recoverable from the exporter for 34
shipping bills due to the reason for “the exports made by the exporter to the
Country Group “C” (Sri Lanka) falling under CTH 8704 or CTH 8706, were not
eligible for any MEIS benefits”.

1) And submitted, the MEIS rates were revised for the CTH 8706 vide Public
Notice PN No.44/0215-2020 dated 29.10.2015 issued by the DGFT Authority with
respect to MEIS rates @ 3% of FOB value for all the countries in country group A,
B &C.

m) They have submitted that the department had wrongly considered in the
Show Cause Notice demand for 3% of excess MEIS benefit for 29 shipping bills for
Rs.51,42,028/- instead of 1% of excess MEIS for Rs.17,14,009/- and they were
eligible for 3% of MEIS benefit for the above 29 shipping bills and they had not

claimed any excess benefit under MEIS of the above said Show Cause Notice.

n) They have submitted that as far as post-GST of Rs.18.68 lakhs was

concerned, that they had already paid the amount of Rs.4.93 lakhs for followmg:_____\
shipping bills were covered under TR6 Challan amount of Rs.3,76,85 972}’ {TR6-

Challan attached). ff

5.Noj Commissionerate Name|SB Number| SBDate | Year | Eligibility| MEIS | MEIS Dm‘ere .
: 4 @3‘)‘_& @2% 1% uf

1 Mumbai . 8320551 | 29-08-2017 | 2017-| PostGST | 544,401 |3,62,934 181,467
Sea(lmport/Export) 18

2 Mumbai 8320326 | 29-08-2017 | 2017-| PostGST | 3,21,692 |2,14,461 1,07,231
Sea(Ilmport/Export) 18

3 Mumbai 8320601 | 29-08-2017 | 2017-| PostGST | 296,946 |1,97,964 98,982
Sea(lmport/Export) 18

4 Mumbai - 8369253 | 31-08-2017 | 2017- | Post GST 24,746 | 16,497 8,249
Sea(Import/Export) 18

5 Mumbai 8780459 | 20-09-2017 | 2017- | PostGST | 2,22,008 |1,48,005 74,003
Sea(Import/Export) 18

6 Mumbai 8987196 | 29-09-2017 | 2017- | Post GST 68,549 | 45,700 22,850
Sea(lmport/Export) 18

14,78,341 9,85,561| 4,92,780

o) In this regard, they have referred to the Board Instruction No.11/2023-
Customs in F.No.450/67/2018-Cus-IV dated 13.03.2023, submitted that the
Board had directed the adjudicating authorities that the Show Cause Notice
issued under Section 28 of Custom Act, 1962 be kept pending till a decision is
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taken on for MEIS instruments by DGFT Office and the decision of DGFT was

awaited in respect of the MEIS scrips in the above referred cases.

P) In this connection, they have submitted following documents for reference
and record.
i. The MEIS Summary along with working details for Rs.79, 63,793/- with

respect to Mumbai Sea Port (INBOM-1).

ii.  The copy of Central Excise Tariff during the period 2016-17 & to 2017-18.

iii. The sample copies of Shipping Bills during the period Apr.15 to Dec.20.

iv. The MEIS payment through TR6 Challan amount of post-GST for
Rs.3,76,85,972/- vs MEIS payment details of Mumbai Sea Port (INBOM1)
for Rs.4,92,780/-.

q) They have submitted that there was no question of demand that arises in
Mumbai Port(INBOM-1) and since there was no subsistence of demand and there
was no willful intention or suppression of facts to claim any benefit under their
end and because of two different classifications under two major acts had resulted
in this issue. And submitted that since there exists no demand, the question of

levy of penalty and interest did not arise.

1) They have requested to kindly drop the proceedings.

3. RECORD OF PERSONAL HEARING

In compliance of provisions of Section 28(8) read with Section 122Aofth€

Customs Act, 1962 and in terms of the principle of natural justice, the é'ﬁtﬁortE-f 3 %N

was granted Personal Hearing(PH) on 13.02.2026 and on 23.02.2026. However,

the exporter had not attended the scheduled Personal Hearings and requés_;e_d for

one-month postponement of the hearing vide their e-mail dated 12.02.2026 and

20.02.2026. Further, the exporter vide letter dated 23.02.2026, had requested for
Personal Hearing. Accordingly, the Personal Hearing was scheduled on
02.03.2026, the authorized representative, Ms. V. Anchana, Deputy General
Manager-Indirect taxation, M/s. Ashok Leyland Limited, on behalf of the exporter,
has appeared through virtual mode and re-iterated their contentions submitted
vide their letter dated 23.02.2026 and requested time to file their further

submission with respect to the subject Show Cause Notice.

The authorized representative vide e-mail dated 05.03.2026 had forwarded
their submission letter dated 03.03.2026, re-iterating the contentions raised in

their letter dated 23.02.2026 and further adding that: -
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i) The Customs department should have issued Show Cause Notice only
based on the utilization of MEIS Scrip based on Bills of Entry details and not
based on MEIS Scrips issued as it had been issued by JDGFT. And submitted
that the MEIS scrips availed need not be utilized and there was a possibility of
lapse of MEIS Scrips and unutilized portion of scrips where there are limited

imports in the respective ports.

ii) And submitted that in the absence of port-wise, Bill of Entry details and
MEIS utilization the demand raised did not survive even if it was taken on merits

alone barring time bar issue.

iii) Further, they have submitted that there was no requirement at their end for
maintenance of port-wise MEIS scrip details and submitted that these scrips were
used as an alternative of cash payment and hence, they continue to use the scrips

at the respective port based on the requirement.

4. DISCUSSION AND FINDINGS

4.1 I have carefully gone through the Show Cause Notice No.01/2025-26 dated
03.04.2025 issued by Commissioner of Customs(Export), New Customs House,
Mumbai, and it’s Relied Upon Documents (RUDs), Exporter submissions, material
on record and facts of the case. I hereby proceed to decide the subject Show

Cause Notice case on merits.

4.2 The subject Show Cause Notice was issued on 03.04.2025 under Section
124 read with Section 28AAA and 28AA of the Customs Act, 1962, based on the
Post Clearance Audit conducted by the Audit Commissionerate, Mumbai in
accordance with the provisions of Section 99A read with Section 157(k) of the
Customs Act, 1962 & the Customs Audit Regulations, 2018, and alleged for
availing excess MEIS benefit by mis-classification of the goods exported under 114 y
Shipping Bills having FOB Value of Rs. 79,63,79,435/- (Rupees Seventy Nine
Crores Sixty Three Lakh Seventy Nine Thousand Four Hundred Thirty Five
Only) as detailed in the Annexure-1 to the SCN.

—

4.3 In compliance to provisions of Section 28(8) and Section 122A ofthe ;
Customs Act, 1962 and in terms of the principles of natural justice, oppﬂrtuni_ty_.
for Personal Hearing (PH) was granted to the exporter on 13.02.2026, 23.02.2026
and on 02.03.2026, Ms. V. Anchana, the authorized representative of the exporter
has attended the Personal Hearing in Virtual mode on 02.03.2026 and re-iterated
their submissions-in-reply submitted vide email dated 23.02.2026 and made

further submissions vide e-mail dated 05.03.2026 which was taken on record.
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4.4 1 have gone through the Show Cause Notice, the following issues raised in

the SCN have to be decided during adjudication:

i.  Whether the classification of the exported goods in question having total
FOB value of Rs.79,63,79,435/-(Rupees Seventy Nine Crores Sixty
Three Lakhs Seventy Nine Thousand Four Hundred Thirty Five Only)
presented under 114 Shipping Bills (as mentioned in Annexure-1 to the
SCN) should be rejected and the exported goods be re-classified under CTI
Code 87042219 and 87042319 of the Customs Tariff Act, 1975.

ii. Whether the MEIS benefits availed under incorrect CTIs 87060019,
87060029, 87060042, 87060043, 87060049 & 87060050 respectively
should be rejected and the MEIS duty scrips should be re-determined as
per the benefits available under CTIs 87042219 and 87042319.

iii. Whether the claimed inadmissible excess MEIS duty credit scrips totally
amounting to Rs.81,78,070/-(Rupees Eighty One Lakhs Seventy Eight
Thousand Seventy Only) should be demanded and recovered from the
exporter, under the provisions of Section 28AAA of the Customs Act, along

with applicable interest under Section 28AA of the Customs Act, 1962.

iv. Whether the goods in question having FOB value of Rs.79,63,79,435/-
(Rupees Seventy Nine Crores Sixty Three Lakhs Seventy Nine
Thousand Four Hundred Thirty Five Only) should be confiscated under
Section 113 of the Customs Act, 1962.

v. Whether Penalty under Section 114(iii) of the Customs Act, 1962 read with
Section 11 of the Foreign Trade (Development & Regulation) Act, 1992
should be imposed on the exporter for their acts of omissions and

=g, S

commissions in relation to the aforesaid goods, and whether the said goods

are liable to confiscation. &

vi. Whether the penalty under Section 114AA should be levied\':-\--_tllpqﬁ the

exporter for use of false and incorrect material in transaction of Eﬁéj;}gsﬁ_;ﬁ*?

under this Act.

vii. Whether the penalty under Section 114AB should be levied upon the
exporter for obtaining instrument/scrips by fraud, collusion, willful

misstatement or suppression of facts under the Customs Act, 1962.

4.5 [ now proceed to examine each of the issues individually based on the facts

and circumstances mentioned in the Show Cause Notice; provisions of the
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Customs Act, 1962; notification and various judicial pronouncements relevant to
the issue raised in the Show Cause Notice, as well as documents available on

record.

4.6 Whether the classification of the exported goods in question having
total FOB value of Rs.79,63,79,435/-(Rupees Seventy Nine Crores Sixty
Three Lakhs Seventy Nine Thousand Four Hundred Thirty Five Only)
presented under 114 Shipping Bills (as mentioned in Annexure-1 to the SCN)
should be rejected and the exported goods be re-classified under CTI Code
87042219 and 87042319 of the Customs Tariff Act, 1975.

4.6.1. The exporter, M/s. Ashok Leyland Limited had filed 114 Shipping
Bills having FOB Value of Rs. 79,63,79,435/-(Rupees Seventy Nine Crores
Sixty Three Lakhs Seventy Nine Thousand Four Hundred Thirty Five Only)
(as detailed in the Annexure-1 to the SCN) and exported the goods by classifying
the same under the CTIs 87060019, 87060029, 87060042, 87060043, 87060049
& 87060050.

4.6.2. I find that the aforesaid 114 Shipping Bills were examined by the
Audit Commissionerate, Mumbai Customs Zone-I during the course of audit.
Upon scrutiny, it was observed that an excess amount of incentive under the
Merchandise Exports from India Scheme (MEIS) had been availed by the exporter
by way of mis-classification of the exported goods. It was noticed that the goods
had been classified under the incorrect CTIs 87060019, 87060029, 87060042,
87060043, 87060049 and 87060050, instead of the correct CTIs 87042219 and
87042319, wherein CTH 8704 covers “Motor Vehicles for the Transport of Goods”
and is eligible for MEIS benefits @ 2% of the Free on Board (FOB) value,
depending upon the country of export. On the other hand, CTH 8706 covers

“Chassis fitted with engines, for the motor vehicles of headings 8701 to 8?05“' and

is eligible for MEIS rewards @ 3% of the FOB value of exports, subjeot to the

destination country of export. !;'.‘.--_

o
L\

4.6.3. Upon perusal of the description of the impugned goods exﬁb'ﬁéd_’-Z'..-."'."""

through 114 Shipping Bills, as detailed in Annexure-1 to the Show Cause Notice,
some of the goods exported, along with their descriptions and the CTIs claimed by

the exporter, are tabulated below for the sake of brevity.
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Descriptions of Goeds CTIs claimed
by the
Exporter

A/L 2518 IL SLEEPER CAB CHASSIS - COMM VEHS OF GVW ABV 87060049
7.5 MT IN CBU CONDTN.
A/L 1518 CHASSIS CAB-COMM VEHS OF GVWABV 7.5 MT IN CBU 87060049
CONDTN.
A/L 1613 TUSKER SUPER SLEEPER CAB CHASSIS-COMM VEHS OF 87060043
GVW ABV 7.5 MT IN CBU CONDTN.
A/L 3518 IL TRUCK CHASSIS CAB CHASSIS-COMM VEHS OF GVW 87060049
ABV 7.5 MT IN CBU CONDTN.
A/L 1112 ECOMET CHASSIS CAB - COMM VEHSOF GVW ABV 7.5 87060049
MT IN CBU CONDTN.
A/L PARTNER F24 BSIII 3350 LLS CC WHITECAB CHASSIS WITH 87060042
OR WITHOUT CABIN FOR COMM VEHS OF GVW UPTO 7.5 MT IN
CBU CONDTN.
ASHOK LEYLAND JAN BUS CHASSIS: COMMERICAL VEHICLES OF 87060042
GVW ABOVE 7.5MT IN CBU CONDITION
BOSS 1412 LE 20FT CABIN CHASSIS MLS(BSIII) CAB CHASSIS 87060042
A/L 2518 H3/3c 6X4 RMC-5030 MM(198')WB CAB CHASSIS: COMM. 87060050
VEHS OF GVW ABOVE 7.5MT IN CBU CONDITION
A/L FV181 TT 4X2 TRACTOR-3300 MM (130) WBCAB CHASSIS 87060019
COMM. VEHS OF GVW ABOVE 7.5 MT IN CBU CONDITION
4.6.4. It is observed that the following facts have been brought out in the

Show Cause Notice in order to arrive at the correct classification of the impugned

goods, which are discussed hereunder:

I. ANALYSIS OF CLASSIFICATION OF IMPUGNED GOODS ON THE BASIS OF

Customs Tariff for CTH 8704 and CTH 8706.

The relevant portions of Customs Tariff for CTH 8704 and CTHB?OEi;S\

elaborated below:

CTH 8704: MOTOR VEHICLES FOR THE TRANSPORT OF GOODS
8704 10 - Dumpers designed for off-highway use:

N,
%,
\,

- |
.

8704 10 10 — With net weight (excluding pay-load) exceeding 8 tonnes and maxtmﬂm pay—

load capacity not less than 10 tonnes

8704 10 90 - Other, with compression-ignition internal combustion piston engine (diesel or

semi-diesel):

8704 21 -- g.v.w. not exceeding 5 tonnes:

8704 21 10 ---Refrigerated-

8704 21 20 --- Three-wheeled motor vehicles

8704 21 90 - Other

8704 22 -- g.v.w. exceeding 5 tonnes but not exceeding 20 tonnes: -
Lorries and trucks:

8704 22 11 ----Refrigerated

8704 22 19 - Other

8704 22 90 - Other
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8704 23 -- g.v.w. exceeding 20 tonnes: -
Lorries and trucks.

8704 23 11 --—- Refrigerated

8704 23 19 ---- Other -

8704 23 90 --- Other -

Other, with spark-ignition internal combustion piston engine :
8704 31 -- g.v.w. not exceeding 5 tonnes :
8704 31 10 -- Refrigerated

8704 31 20 -— Three-wheeled motor vehicles
8704 31 90 --- Other

8704 32 -- g.v.w. exceeding 5 tonnes :

8704 32 11 ---- Refrigerated

8704 32 19 -— Other

8704 32 90 -- Other

CTH 8706: CHASSIS FITTED WITH ENGINES, FOR THE MOTOR VEHICLES OF
HEADINGS 8701 to 8705:

8706 00 - Chassis fitted with engines, for the motor vehicles of headings 8701 to 8705:

- For the tractors of heading 8701:

8706 00 11 ---- Of engine capacity not exceeding 1,800 cc

8706 00 19 -—-- Other

--- For the vehicles of heading 8702:

8706 00 21 ---- For transport of not more than thirteen persons, including the driver
8706 00 29 ---- Other

For the motor vehicles of heading 8703:

8706 00 31 -—- For three-wheeled vehicles

8706 00 39 ---- Other

---- For the motor vehicles of heading 8 704:

8706 00 41 ---- For three-wheeled motor vehicle

8706 00 42 - For vehicles, other than petrol driven

8706 00 43 -— For dumpers covered in the heading 8704

8706 00 49 ---- Other

8706 00 50 - For the motor vehicles of heading 8705

From the above tariff entries of the CTH 8706 & 8704 undf{r the FlI‘St .
Schedule to the Customs Tariff Act, 1975, it is evident that C’I‘H8704 :;'-r""

A

covers “motor vehicles for the transport of goods”, whereas CTH-8706>"
specifically covers “chassis fitted with engines, for the motor vehicles of
headings 8701 to 8705.” Thus, the essential distinction between the two
headings lies in the condition and completeness of the goods at the time of
clearance/export. A chassis fitted with engine under CTH 8706 represents
an 1ncomplete motor vehicle, consisting essentially of the base frame
(chassis) along with the engine, which is normally intended to be further
fitted with body, cabin, cargo box, or other superstructures before it can
function as a complete vehicle. In contrast, goods classifiable under CTH
8704 are complete motor vehicles designed and capable of transporting
goods. In the present case, the descriptions declared in the subject Shipping
Bills, the impugned goods appear to possess the essential character of
complete motor vehicles for the transport of goods rather than merely
chassis fitted with engines.

Therefore, in view of the above analysis of Custom Tariff Heading for
CTH 8706 & 8704, 1 am of the opinion that the classification of the
impugned goods declared by the exporter under CTH 8706 does not appear
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to be appropriate, and the impugned goods are more appropriately
classifiable under CTH 8704, as alleged in the Show Cause Notice.

CHAPTER NOTES, HSN EXPLANATORY NOTES AND APPLICATION OF
INTERPRETATIVE RULES:

The relevant Chapter Notes and Explanatory Notes to Chapter 87 of the
First Schedule to the Customs Tariff Act, 1975, as well as the Explanatory
Notes to CTH 8706, are reproduced below for the sake of clarity:

() Chapter Note 3 to Chapter 87 provides as follows:
“Motor chassis fitted with cabs fall in headings 8702 to 8704 and not under
heading 8706.”

(ii Explanatory Notes to CTH 8706 further clarify under sub-heading (a)
that CTH 8706 excludes chassis fitted with engines and cabs, whether or
not the cab is complete (for example, without seat). Such goods are
classifiable under CTH 8702 to CTH 8704, as the case may be.

(iii) The Explanatory Notes to Chapter 87 also provide that “an incomplete
or unfinished vehicle, whether or not assembled, is to be classiﬁed- as the
corresponding complete or finished vehicle provided it has the essential
character of the latter, in accordance with Rule 2(a) of the General Rules for

the Interpretation of the Harmonized System.
Rule 2(a) of the General Rules for Interpretation reads as follows:

“Any reference in a heading to an article shall be taken to include a reference

to that article incomplete or unfinished, provided that, as presented, the
incomplete or unfinished article has the essential character of the complete or
finished article. It shall also be taken to include a reference to that article-.
complete or finished (or falling to be classified as complete or ﬁmshﬁ'd by

virtue of this Rule), presented unassembled or disassembled.”

A conjoint reading of the above Chapter Notes and HSN Explanatory |
Notes under Chapter 87 of the First Schedule to the Customs Tagzi:fiﬁctj'r-i'-"""-
1975 makes the legislative intent very clear regarding the scope of CTH
8704 and CTH 8706.

Firstly, Chapter Note 3 to Chapter 87 explicitly provides that motor
chassis fitted with cabs are not classifiable under CTH 8706, but are
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instead to be classified under headings 8702 to 8704, depending upon the
nature and use of the vehicle. This indicates that once a chassis is fitted
with a cab, it ceases to be merely a chassis and assumes the character of a

motor vehicle falling within the appropriate heading for complete vehicles.

Secondly, the HSN Explanatory Notes to CTH 8706 further clarify that

the said heading excludes chassis fitted with engines and cabs, whether or

- not the cab is complete. Such goods are specifically directed to be classified
under CTH 8702 to CTH 8704, as applicable. Thus, the tariff structure itself
makes a clear distinction between bare chassis fitted with engines and
chassis fitted with engines and cabs, the latter being treated as complete

vehicle.

Thirdly, the Explanatory Notes to Chapter 87, read with Rule 2(a) of
the General Rules for Interpretation, provide that incomplete or unfinished
articles are to be classified as the complete or finished article if they possess
the essential character of the complete article. Therefore, even if a vehicle is

presented in an incomplete or unfinished condition, it will still be classified —._

as a complete motor vehicle if it already possesses the ess?ﬁtlél B
characteristics of such a vehicle. |
|I-|

In view of the above provisions, it is evident that chassis ﬁtted‘@@ﬁ;h____ - &)

engines and cabs, or otherwise possessing the essential character of s
complete motor vehicle, cannot be classified under CTH 8706, which is
restricted only to chassis fitted with engines intended for further body
building. Whereas, such goods are required to be classified under the
appropriate heading for motor vehicles, namely CTH 8704 in the case of
vehicles intended for the transport of goods. Hence, I find that the above
Chapter Notes, Explanatory Notes and interpretative rules clearly support
classification of impugned goods under CTH 8704 rather than CTH 8706.

4.6.5. In the present case, as envisaged in the SCN, the Gross vehicle weight
(GVW) of the commercial vehicles was ascertainable from the model numbers
mentioned in the description of the impugned goods in the subject Shipping Bills.
Further, from the above discussion, it emerges out that as per Chapter Note 3 to
Chapter 87, motor chassis fitted with cabs are to be classified under CTH 8702 to
CTH 8704, depending upon the nature of the vehicle and its Gross Vehicle Weight
(GVW). Further, I find that the impugned SCN correctly proposes that the said
goods described as “CAB Chassis, Chassis with DSD Body and Chassis with or

without Cabin in CBU condition” possess the characteristics of complete
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commercial vehicles and are appropriately classifiable under CTIs 87042219 or
87042319, depending upon their respective GVW. Therefore, I come to the
conclusion that the impugned goods wherein the goods have been misclassified
under CTIs 87060019, 87060029, 87060042, 87060043, 87060049 and
87060050 have to be correctly classified under CTIs 87042219 or 87042319,
depending upon their declared description and respective GVW ascertainable from

the model numbers mentioned in the description.

4.6.6. I find that out of the total 114 impugned Shipping Bills, the
description, Customs Tariff Heading (CTH), and Free on Board (FOB) value in
respect of two (02) Shipping Bills, namely Shipping Bill No. 1993381 dated
24.07.2015 (appearing at Sr. No. 10 of Annexure A to the SCN) and Shipping Bill
No. 5511434 dated 29.09.2020 (appearing at Sr. No. 48 of Annexure C to the
SCN), have been incorrectly mentioned in the said SCN. I further find that, upon
verification of the records available in the Indian Customs EDI System (ICES), the

description and CTH as declared in the aforesaid Shipping Bills are as under:

S.No. | Shipping Bill No. | Actual Declared Description Actual Wrongly
& Date Declared CTH mentioned CTH
in the SCN
1 1993381 dated | A/L 222" WB VIKING 58 | 87021099 87060043
24.07.2015 SEATER BUS-COMM VEHS OF
GVW ABV 7.5MT IN CBU
CONDTN
2. 5511434 dated | ASHOK LEYLAND-OYESTER | 87021028 87060029
29.09.2020 HVAC E3 ABS 32 SEATER AC
BUS OTHER -
AIRCONDITIONED MODEL
YEAR 2021. e
Pl

System (ICES) is reproduced below for reference:

[l
[lei

Vol !
i
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Shipping Bills No. 1993381 dated 24.07.2015

\D Details Examination sAmple Comment /Quety Supp claim dtis EGM View shsTatus directorY fack to town CINVIEW &

Master View Detalls 3 :
55103207 Indian Customs ED| System (ICES) 04:38.03 pm
g2.03:2028 NEW CUSTOM HOUSE, BALLARD ESTATE, MUMBAL - 400038 10065128

y /8l of Export ta3yiel Inv SrMo / Inv, Mo [ Date ) (411950823 | | ayornols
SH Date [igorjiois  Moofttem i Inv. Total 145040 e Exchange Rate 31
5¢.Mo RLT.C Dessrption of Goods FOB / Quantity | Rate
B eroniosd T AL 2230 WEVIKING 8 SEATER BUS . COMM i, FOB anior i Mo
VENS OF GVW AEV 7.5 MT IN CBU CONDTH. ) qy 5 KOS
Rate :zmoge L=D Phiel e
Scheme €d 13 Drawbach & Per 1 HES
Cess Mo ARA 7ay Qunota Raw Materlal o Tot.Mal 148040 usn
child DEK 1o DBK Dectaration HNotification No e
PMV 1237094 28 [() Tol. PMV  geaserl 4 dia| (erer} Reward ltem  x
RITC Dese - T,
End Use - HAWD No - Total Prkg
IGST pay. staius Tax Value . 1IGST AmL Pald
Irwolce dils . . DEX Otls Y e diis BERA i< SHE fielile SEPDDEI o alfls
ARA Details b Pttt [ gatigsswk be £ phind sty  PoADRls o l.lfl_l

Shipping Bill No. 5511434 dated 29.09.2020

Master View Detalls

n s Indian Customs ED| System (ICES) 04:33:25 pm
24-03-2026 i : ; -
HEW CUSTOM HOUSE, BALLARD ESTATE, MUMBAI - 400038 10065128
Al L A v -
/B of Export ssiiaas Irw SrNo / inv, Na | Date 1 Mpiodooo0es T 'awowrzoae G
S0 Date 30an0:0 Mo of ltem & Inv. Total 14s38a EUR Exchange Rate as1 SR U
sr.ho RLT.C Descrption of Goods FOB / Quartity / Rate
£ ETO21008 ASHOK LEYLAND -OYSTER HVAC B3 ABS 33 58 : FOR 11547219 TTHNR TFre e
‘ATER AC BUS Other - Atrtonditoned B33 . |~ Qly = NS
028 MODEL YEAR ;2021 Ainay Rate 3aa73 1 EUR FiaE i
Scheme Cd 19 Drawback S AR =T Per g1 wos
Cess o ARA o Quota e Raw Material ¥ Tol.Val jes3e0 EUE
Child DBK 3o DBK Declaration Hotification No
PMV 2540353 18 [ ;[IJ'!R.'! Tot. PMV 127018408 i) {2 Reward item ¥
RITC Desc  Cuer, air-conditioned = B
End Use m w00 T N ikt OV TR HAWMT Na i £ A Tolal Pekg = T
IGST pay. slatus p Tax Value jiedzzie 2 IGST AmL Fald  3:3m201
nvoice dtis | _BeK Bl | - Pisengraltis Do plaie | ST ETEEE R Pt i
AR L s fiebaile [ hihoi dits Thiedk Parly PGA Dhis | (]

4.6.6.1. [ find that the exporter has declared the description of the goods as
‘A/L 222”7 WB VIKING 58 SEATER BUS - COMMERCIAL VEHICLES OF GVW
ABOVE 7.5 MT IN CBU CONDITION’ in respect of Shipping Bill No. 1993381
dated 24.07.2015, and as ‘ASHOK LEYLAND - OYSTER HVAC E3 ABS 32
SEATER AC BUS - AIR-CONDITIONED, MODEL YEAR 2021’ in respect of
Shipping Bill No. 5511434 dated 29.09.2020. The said goods have been classified
under CTH 87021099 and 87021028, respectively. Therefore, it would be
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worthwhile to look at the Customs Tariff Heading 8702, which covers the goods of

broad description as under.

Custom Tariff for the year 2014-15 in respect of Shipping Bill No. 1993381
dated 24.07.2015
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Custom Tariff for the year 2020-21 in respect of Shipping Bill No. 5511434
dated 29.09.2020

i B R IR
8702 ::?:2: vehicles for the transport of ten or more persons, including the
§70210 - With only compression-ignition internal combustion piston engine (diesel or
semti-diescl) ; : *
=== Vehicles for transport of not more than 13 persons, including the driver :
g70210 11 ---- Inlegrated monocoque vehicle, air-conditioned . . . . . . . . . . .
87021012 ---- Inlegrated monocoque vehicle, non-air-conditioned . . . . . . . . .
7021018 --== Other, air-conditioned . . . . . . ..., ., . ... .......
87021019 == ORIer, MoneairseontdiBoned < .o o sy v wu s i e
--- Ofher :
87021021 ---- Integraled monocoque vehicle, air-conditioned . . . . . . . . . . .
8702 10 22 ---- Integrated monocoque vehicle, non-air-conditioned . . . . . . . . .
§702 10 28 === Cther abe-conditloned . . v b 5 on s i v e B S e e s e
87021029 ---- Other, non-air-conditioned . . . . . . ... ... .. .. ....
4.6.6.2. In view of the foregoing, I come to the considered conclusion that the

goods exported under the aforesaid two (02) Shipping Bills, namely Shipping Bill
No. 1993381 dated 24.07.2015 and Shipping Bill No. 5511434 dated 29.09.2020,
have been correctly classified under CTH 87021099 and 87021028, respectively,
based on the declared description as mentioned in the respective Shipping Bills in
the Indian Customs EDI System (ICES). I further find that the allegation made in
the Show Cause Notice to the effect that the goods covered under the aforesaid
(02) Shipping Bills have been misclassified under CTH 8706 is not correct. Hence,
I find that the declared classification of the goods in respect of the said (02)
Shipping Bills vide nos. 1993381 dated 24.07.2015 & 5511434 dated 29.09.2020
under CTH-87021099 & CTH-87021028, having declared FOB value as per
subject SCN which is amounting to Rs. 47,32,500/-(Rupees Forty Seven Lakh
Thirty Two Thousand Five Hundred Only) & Rs. 1,11,22,500/-(Rupees One Crore

Eleven Lakh Twenty Two Thousand and Five Hundred Only), respectively, should

not be rejected. Further, I also find that the SCN proposed demand & recoveryj—f&f—fi--"
excess MEIS Duty Scrips in respect of Shipping Bill No. 5511434 d,-h,'t—'i.f:a i
29.09.2020 which is amounting to Rs. 1,11,225/-(Rupees One Lakh Eleven

Thousand Two Hundred and Twenty Five Only) and no demand has becn {\

raised in respect of Shipping Bill No. 1993381 dated 24.07.2015 in the subjectﬂ"';':l B

SCN. Therefore, I come to the conclusion that in respect of Shipping Bill No.
5511434 dated 29.09.2020, the demand & recovery of alleged excess MEIS Duty
credit scrips amounting to Rs.1,11,225/-(Rupees One Lakh Eleven Thousand Two
Hundred and Twenty Five Only) along with applicable interest thereon, as raised
in the subject SCN, under the provisions of Section 28AAA & 28AA of the
Customs Act, 1962, is not sustainable for the reason cited above and accordingly,

the said amount should not be demanded & recovered from the exporter. As a
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result, the confiscation of impugned goods as proposed in the subject SCN in
respect of (02) Shipping Bills vide nos. 1993381 dated 24.07.2015 & 5511434
dated 29.09.2020 having declared FOB value as per subject SCN which is
amounting to Rs. 47,32,500/-(Rupees Forty Seven Lakh Thirty Two Thousand
Five Hundred Onmnly) & Rs. 1,11,22,500/-(Rupees One Crore Eleven Lakh
Twenty Two Thousand and Five Hundred Only), respectively, under Section
113 of the Customs Act, 1962 as well as the penal provisions invoked under
Section 114(iii), Section 114AA & Section 114AB of Customs Act, 1962, proposed
thereon on the exporter in the SCN are also not sustainable. Thus, the entire
proceedings proposed in the subject SCN are liable to be dropped in respect to the
impugned goods in respect of (02) Shipping Bills vide nos. 1993381 dated
24.07.2015 & 5511434 dated 29.09.2020.

4.6.7. I find that the subject SCN proposes the classification of the exported
goods having total FOB value of Rs.79,63,79,435/-(Rupees Seventy Nine
Crores Sixty Three Lakhs Seventy Nine Thousand Four Hundred Thirty Five
Only) presented under 114 Shipping Bills (as mentioned in Annexure-1 to the
SCN) should be rejected and the exported goods be re-classified under CTI Code
87042219 and 87042319 of the Customs Tariff Act, 1975. But, in view of the
forgoing discussions at Para & Sub-Para’s of (4.6.6) above and after exclusion of
the (02) Shipping Bills vide nos. 1993381 dated 24.07.2015 & 5511434 dated
29.09.2020, I find that the exporter had incorrectly classified the impugned goods
in respect of the remaining 112 Shipping Bills(as per Annexure-I of the SCN)
having total FOB value of Rs.78,05,24,435/-(Rupees Seventy Eight Crores Five
Lakhs Twenty Four Thousand Four Hundred Thirty Five Only) under CTIs
87060019, 87060029, 87060042, 87060043, 87040049 and 87060050, which

resulted in misclassification of the said exported goods and the said 1mpugned__.;____

goods exported under aforesaid 112 Shipping Bills are correctly class1ﬁable underr'i::"""-':""'-\

CTIs 87042219 or 87042319 on the basis of their declared descnptlon of the:";

goods and the ascertainable GVW from model numbers.

4.6.8.  In view of the above findings, out of the total 114 Shipping Bills,"L ==

accept the classification of the exported goods under (02) Shipping Bills vide nos.
1993381 dated 24.07.2015 & 5511434 dated 29.09.2020 as the same are
declared under CTI’s 87021099 & 87021028, respectively and not under chapter
heading 8706. Further, I reject the classification of the remaining exported goods
having total FOB value of Rs.78,05,24,435/-(Rupees Seventy Eight Crores Five
Lakhs Twenty Four Thousand Four Hundred Thirty Five Only) presented

under remaining 112 Shipping Bills (as mentioned in Annexure-1 to the SCN) and
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re-classify the aforesaid exported goods presented under subject 112 Shipping
Bills under CTIs Code 87042219 or 87042319 of the Customs Tariff Act, 1975.

4.7. Whether the MEIS benefits availed under incorrect CTIs 87060019,
87060029, 87060042, 87060043, 87060049 & 87060050 respectively
should be rejected and the MEIS duty scrips should be re-determined as per
the benefits available under CTIs 87042219 and 87042319.

&

Whether the claimed inadmissible excess MEIS duty credit scrips
totally amounting to Rs 81,78,070/-(Rupees Eighty One Lakhs Seventy Eight
Thousand Seventy Only) should be demanded and recovered from the
exporter, under the provisions of Section 28AAA of the Customs Act, 1962,
along with applicable interest under Section 28AA of the Customs Act, 1962.

4.7.1. Now, the next issue before me is whether the Exporter had mis-
classified the impugned goods willfully and deliberately with the intention to avail
MEIS benefits on higher side and whether the MEIS benefits availed under
incorrect CTIs 87060019, 87060029, 87060042, 87060043, 87060049 &
87060050 respectively should be rejected and the MEIS duty scrips should be re-
determined as per the benefits available under CTIs 87042219 and 87042319. In
this regard, 1 find that the Merchandise Exports from India Scheme (MEIS)
provides benefits to exports of notified goods with the ITC (HS) code made to the
notified markets, listed under Appendix 3B of the Handbook of Procedures (HBoP)
in the form of Duty Credit Scrips. Besides, Appendix 3B also lists the rate(s) of
rewards on various notified products [ITC (HS) code wise] which are based on the

FOB value of exports realized in free foreign exchange, or on FOB value of exports..

as given in the Shipping Bills in free foreign exchange, whichever is less, 'l'in_le.és-.
{ff = [ R 1%

otherwise specified. =

4.7.2. I find that the Audit Commissionerate, Mumbai Zone-I obserquﬂ}at
goods classifiable under CTH 8704 attract MEIS rewards at the rate of 2% or “-ﬁi]’
of the FOB value of exports, depending upon the destination country, whereas
goods classifiable under CTH 8706 are eligible for MEIS rewards at the rate of 3%
of the FOB value of exports, subject to the destination country. It is observed that,
on account of ti’le misclassification of the impugned goods, the exporter had
claimed MEIS benefits at the higher rate of 3% of thel FOB value, instead of the
admissible rate of 2% or Nil’, as the case may be. In view of the above findings,

the Audit Commissionerate, Mumbai Zone-I found that the exporter, M/s Ashok
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Leyland Limited (IEC-0488014336), had misclassified the goods with an intent to
avail ineligible higher MEIS benefits. Hence, by declaring the goods under CTIs
87060019, 87060029, 87060042, 87060043, 87040049 & 87060050, the exporter
claimed MEIS benefits at the rate of 3% of the FOB value, instead of the
appropriate classification under CTIs 87042219 /87042319, etc., based on the
Gross Vehicle Weight (GVW), which would render the exports eligible for MEIS at
the rate of 2% or ‘Nil’, as applicable. Accordingly, the Audit Commissionerate,
Mumbai Zone-I issued Consultative Letter No. 1250 vide F. No.
CADT/CIR/ADT/TBA/1242/2023-TBA-CIR-A2 dated 03.03.2023 (Annexure-2 to
the SCN), calling upon the exporter to repay the excess MEIS benefits availed,
along with applicable interest under the provisions of the Customs Act, 1962. In
response, the exporter submitted their reply dated 24.04.2023 (Annexure-3 to the
SCN), the contents of which have been detailed in Para 1.6 supra and are not

reproduced herein for the sake of brevity.

4.7.3. I find that, during the course of the proceedings conducted by the
Audit Commissionerate, the exporter was called upon to furnish port-wise
utilization details of the MEIS scrips issued by the Directorate General of Foreign
Trade (DGFT) in respect of the exports effected by them. However, despite
sufficient opportunity, the exporter failed to submit the requisite details.
Accordingly, action against the exporter has been initiated under the provisions of

the Customs Act, 1962.

4.7.4. I find that, based on the submissions made by the exporter, the
calculation of differential MEIS benefits was re-examined in the SCN, and a
revised calculation sheet in respect of the Shipping Bills listed in Annexure-1

thereto was prepared. I note that such re-computation has been carrled out——-

taking into account the amendments to the MEIS rates notified by the Dlrectorate 8

General of Foreign Trade (DGFT) through relevant Public Notices issued frqp_:a time
to time, as well as the applicable MEIS rates corresponding to the deséiﬁétion
countries of export. I further find that based on these parameters, the total\ 114
Shipping Bills presented by the exporter were divided into three distinct penods
in the subject SCN, depending upon the country of exports. The three distinct

periods are:

i. In respect of 34 Shipping Bills (mentioned in Annexure ‘A’ to the
SCN), for exports into the Country Group ‘C’ (Sri Lanka) during the
period from 01.04.2015 till 28.10.2015;
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ii. In respect of 29 Shipping Bills (mentioned in Annexure ‘B’ to the
SCN), for exports into the Country Group ‘C’ (Sri Lanka) from 29.10.2015
till 03.05.2016;

iii. In respect of 51 Shipping Bills (mentioned in Annexure ‘C’), for
exports into the Country Group ‘B’(Mauritius, Qatar, Saudi Arabia,
Tanzania, United Arabia Emirates) in the period 01.04.2015 till
31.12.2020, and exports to the Country Group ‘C’(Sri Lanka) in the
period 04.05.2016 till 31.12.2020.

4.7.5. In view of the above bifurcation of the total 114 Shipping Bills into
aforesaid three categories as per SCN, calculations have been ascertained, to find
the excess MEIS benefit claimed by the exporter due to mis-classification of the
subject goods on the basis of relevant public notices issued by Directorate
General of Foreign Trade (DGFT), Ministry of Commerce, in exercise of the powers
conferred under FTP, notifying the reward rates under the Merchandise Exports
from India Scheme (MEIS) along with Country Groups containing list of Countries

and ITC (HS) code wise list of products.

i. In respect of 34 Shipping Bills (mentioned in Annexure ‘A to the SCN),

for exports into the Country Group ‘C’ (Sri Lanka) in the period from
01.04.2015 till 28.10.2015.

a) I find that, out of the 34 Shipping Bills enumerated in Annexure ‘A’ to the
SCN, pertaining to exports to Country Group ‘C’ (Sri Lanka) during the period
from 01.04.2015 to 28.10.2015, one (01) Shipping Bill bearing No. 1993381 dated
24.07.2015(appearing at sr.no. 10 of Annexure A to the SCN) having FOB value
amounting to Rs.47,32,500/-(Rupees Forty Seven Lakh Thirty Two Thousand Five
Hundred Only) has been correctly classified under CTI 87021099 by the exporter,
for the reasons recorded in Para & Sub-Para’s of (4.6.6) supra. Since, the said

classification has been accepted as correct, as discussed in Para(4.6.8) supra,

therefore, the scope of the present proceedings stands confined to the rernaﬂﬁn_g

33 Shipping Bills listed in Annexure ‘A’ to the SCN, excluding the ,afﬁresald \
Shipping Bill No. 1993381 dated 24.07.2015, for the reasons fl:l-"eflcorded-

hereinabove.

b) Therefore, I find that, under the first category, remaining 33 Shipping‘- Bills
of the Annexure ‘A’ which were filed by the exporter during the period from
01.04.2015 to 28.10.2015, wherein the destination country of the exported goods
was Sri Lanka. I note that, as per DGFT Public Notice No. 02/2015-20 dated

01.04.2015, Sri Lanka falls under Country Group ‘C’ (Serial No. 59). I further note
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that, in terms of the MEIS rates notified vide the aforesaid Public Notice, exports

to Country Group ‘C’ of goods classifiable under CTH 8704 or 8706 are eligible for
MEIS benefit at the rate of ‘Nil’ on the FOB value of exports. The relevant MEIS

rates applicable for the said period in respect of CTH 8704 and 8706 are

tabulated below:

CTH 8704:
Serial No. | HS Code | ITC (HS Code) | Description of Goods | MEIS Reward Rate
Country Country Country
Group Group Group
Code A Code B Code C
8704 Motor Vehicles for the
transport of goods.
4527 87042219 3-Wheeler Goods | 2 2 (4]
Vhels, Wth Cmprsn
Igntn Intrnl Cmbstn
Pstn Engn Wth
G.V.W=5 Tons Bt==20
Tons: Lorry And
Trucks
4529 87042319 3-Wheeler Goods | 2 2 0
Vhels, Wth Cmprsn
Igntn Intrnl Cmbstn
Pstn Engn Wth
G.V.W=>20 Tons: Lorry
And Trucks
CTH 8706: '
Serial No. | HS Code | ITC (HS Code] | Description of Goods MEIS Reward Rate
Country Country |-Country - 4
Group Group Group
Code A Code B Code C
8706 Chassis fitted with
engines, for the motor
vehicles of headings
8701 to 8705
4537 87060019 Chassis Fr Othr | 3 3 o
Tractors
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4538 87060029 Chassis Fr Vhcls Hdng | 3 3 0
8702 (>13 Persons)

4539 87060039 Chassis Fr Vhcls Hdng | 3 3 o
8703 Excp 3-Whld

4540 87060042 Chassis Fr Vhels Hdng | 3 3 V]
8704 Excp Petrol Drvn

4541 87060043 Chassis Fr Dumpers | 3 3 0
Hdng 8704

4542 87060049 Chassis for Other | 3 3 o
WVehcls Heading 8704

c) From the foregoing table, it is evident that exports to Country Group ‘C’ (Sri
Lanka), falling under CTH 8704 or CTH 8706 for the period from 01.04.2015 to
28.10.2015, are eligible for MEIS benefit at the rate of ‘Nil’ in respect of aforesaid
33 Shipping Bills. I also note that, in respect of the aforesaid 33 Shipping Bills,
the exporter has not claimed any MEIS benefit as per their declaration in the
‘Reward Item’ as ‘N’ in the ICES system. In view of the above, the correct
classification of the impugned goods covered under the said 33 Shipping Bills has
been determined on the basis of the declared description of the goods and
accordingly, the said goods are re-classified under CTI’s 87042219 or 87042319
depending upon their Gross Vehicle Weight(GVW) ascertainable from the
respective model numbers of the goods. The same is detailed in the Annexure ‘A’

to the SCN, along with the computation of the excess MEIS benefit claimed bgfﬂe
;/:.‘-'-' q ‘._; o .. _.-:L
!'ils' :_I.__ .'r . ; -.!u;

exporter which is ‘NIL’ in respect of subject 33 Shipping Bills.
d) Therefore, in view of the above, I find that in respect of aforesmg33
Shipping Bills(as detailed in Annexure ‘A’ to the SCN) filed during the petiod ="
01.04.2015 till 28.10.2015 by the exporter having FOB Value totally amounting to
Rs. 31,66,41,759/- (Thirty One Crores Sixty Six Lakhs Forty One Thousand

Seven Hundred and Fifty Nine only), no differential MEIS benefit is

recoverable from the exporter.

ii. In respect of 29 Shipping Bills (mentioned in Annexure ‘B’ to the SCN), for
exports into the Country Group ‘C’ (Sri Lanka) from 29.10.2015 till
03.05.2016.
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a) I find that, under the second category, a total of 29 Shipping Bills, as
detailed in Annexure ‘B’ to the SCN, were filed by the exporter during the period
from 29.10.2015 to 03.05.2016 for exports to Country Group ‘C’ (Sri Lanka]. I
note that the Directorate General of Foreign Trade (DGFT), vide Public Notice No.
44/2015-20 dated 29.10.2015, revised the MEIS rates in respect of goods
classifiable under CTH 8706, whereas no corresponding amendment was made in
respect of goods falling under CTH 8704. The relevant extracts of the aforesaid
Public Notice are tabulated below:

Serial HS_ ITC HS | Description of MEIS Reward Rate NEW MEIS

No. Code Code) Goods Rates as per
Public Notice
No.44/2015-
20 dated
29.10.2015

Country | Country | Country | Country
Group Group Group Group A,B, C
Code A Code B Code C

8706 Chassis fitted
with engines, for
the motor vehicles
of headings 8701
to 8705

4537 87060019 Chassis Fr Othr

Tractors

[4]
(1]
=]
)

4538 87060029 Chassis Fr Vhecls
Hdng 8702 (=13

Persons)

&)
(3]
=)
|

4539 87060039 Chassis Fr Vhcls
Hdng 8703 Excp
3-Whid

]
&2
=]
]
.
%
\|

4540 87060042 | Chassis Fr Vhcls
Hdng 8704 Excp NS

L]
|
[=]
&

Petrol Drvn

4541 87060043 Chassis Fr

It
4]
[=}
A

Dumpers Hdng
8704

4542 87060049

]
|
=]
|&d

b) From the foregoing table, I find that, in terms of the revised MEIS rates
notified vide Public Notice No. 44/2015-20 dated 29.10.2015, goods classifiable
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under CTH 8706 became eligible for MEIS benefits at the rate of 3% of the FOB
value for exports to all countries falling under Groups A, B and C. However, the
MEIS rate in respect of goods classifiable under CTH 8704 continued at ‘Nil’ for
exports to Country Group ‘C’ during the material period. I further note that the
MEIS rate for CTH 8704 was subsequently revised to 2% of the FOB value for
exports to all country groups vide Public Notice No. 06/2015-20 dated
04.05.2016. Hence, I find that the exporter, by misclassifying the impugned
goods, availed excess MEIS benefits@3% of the FOB value in respect of 29
Shipping Bills filed during the period from 29.10.2015 to 03.05.2016. In view of
the above, the correct classification of the impugned goods covered under the said
29 Shipping Bills has been determined on the basis of the declared description of
the goods and accordingly, the said goods have been re-classified under CTI’s
87042219 or 87042319 depending upon their Gross Vehicle Weight(GVW)
ascertainable from the respective model numbers of the said goods. The same is
detailed in the Annexure ‘B’ to the SCN, along with the computation of the excess

MEIS benefit claimed by the exporter in respect said 29 Shipping Bills.

c) Therefore, in view of the above, I find that the exporter, in respect of 29
Shipping Bills(as detailed in the Annexure ‘B’ to the SCN) filed during the period
29.10.2015 to 03.05.2016, exported the impugned goods to the Country Group
‘C’, having FOB value totally amounting to Rs.17,14,00,947/-(Rupees
Seventeen Crores Fourteen Lakhs Nine Hundred Forty Seven Omly) by the
way of mis-classifying the goods under the CTIs 87060019, 87060029, 87060042,
87060043 & 87060049 instead of correct CTI's 87042219 or 87042319 and had
availed excess MEIS benefits @3% of FOB value, which is amounting to Rs.
51,42,028/- (Rupees Fifty One Lakhs Forty Two Thousand Twenty Eight
Only). Therefore, 1 find that the excess MEIS benefit amounting to Rs.
51,42,028/- (Rupees Fifty One Lakhs Forty Two Thousand Twenty Exghtt_‘_
Only) availed by the exporter in respect of aforesaid 29 Shipping Bills is lkablc to "
be recovered along with applicable interest under Section 28AAA & QSAA of they 2\
Customs Act, 1962. &

\
L\
\

iii.In respect of 51 Shipping Bills (mentioned in Annexure ‘C’ to the SéIﬁ,fgr
exports into the Country Group ‘B’ in the period 01.04.2015 till 31.12.2020,
and exports to the Country Group ‘C’ in the period 04.05.2016 till
31.12.2020.

a) I find that, out of the 51 Shipping Bills enumerated in Annexure ‘C’ to the
SCN, pertaining to exports to Country Group ‘B’ during the period from
01.04.2015 to 31.12.2020 and to Country Group ‘C’ during the period from
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04.05.2016 to 31.12.2020, one (01) Shipping Bill bearing No. 5511434 dated
29.09.2020 (appearing at Sr. No. 48 of Annexure ‘C’ to the SCN) having FOB
value amounting to Rs.1,11,22,500/-(Rupees One Crore Eleven Lakh Twenty Two
Thousand and Five Hundred Onmly) has been correctly classified under CTI
87021028 by the exporter, for the reasons recorded in Para & Sub-Para’s of
(4.6.6) supra and accordingly, the demand and recovery of excess MEIS Duty
Scrips amounting to Rs.1,11,225/-(Rupees One Lakh Eleven Thousand Two
Hundred and Twenty Five Only) has been dropped. I further note that the said
classification has been accepted as correct and the other proceedings in respect of
the aforesaid Shipping Bill have also been dropped, as discussed in Para(4.6.8)
supra. Accordingly, the said Shipping Bill bearing No. 5511434 dated 29.09.2020
stands excluded from the scope of the present proceedings for the reasons
recorded therein. Therefore, the scope of the present proceedings stands confined

to the remaining 50 Shipping Bills listed in Annexure ‘C’ to the SCN.

b) Therefore, 1 find that, under the third category, remaining 50 Shipping
Bills, as detailed in Annexure ‘C’ to the SCN, were filed by the exporter for exports
to Country Group ‘B’ during the period from 01.04.2015 to 31.12.2020 and to
Country Group ‘C’ during the period from 04.05.2016 to 31.12.2020. I note that
the exporter classified the impugned goods under CTIs 87060019, 87060029,
87060042, 87060043, 87060049 & 87060050, instead of the appropriate
classification under CTIs 87042219 or 87042319(as applicable). I also note that in

terms of Public Notice No. 32/2016 dated 22.09.2016 issued by DGFT, -

Additions/amendments in Table 2[containing ITC (HS) code wise list of pro_dﬁé_"és.."""\" SN

with reward rates| of Appendix 3B was made for CTH 87060050 with descﬁ_}'ﬁt{ion' :
as “Chassis for Motor Vehicles Heading 8705” and MEIS rate @3%. Hence, I find
that, for the said period, the MEIS benefits admissible for goods falling undef"QTH, .

8706 and CTH 8704 were 3% and 2% of the FOB value, respectively. Accordingly, |

by adopting an incorrect classification, the exporter availed excess MEIS benefits
to the extent of 1% of the FOB value in respect of the aforesaid Shipping Bills.
This position holds good for exports made to Country Group ‘B’ during the period
from 01.04.2015 to 31.12.2020, as well as for exports to Country Group ‘C’ during
the period from 04.05.2016 to 31.12.2020. Hence, I find that the excess MEIS
benefits availed by the exporter, on account of misclassification of the impugned
goods in respect of the said 50 Shipping Bills, are liable for recovery. In view of the
above, the correct classification of the impugned goods covered under the said S0
Shipping Bills has been determined on the basis of the declared description of the
goods and accordingly, the said goods have been re-classified under CTI’s

87042219 or 87042319 depending upon their Gross Vehicle Weight(GVW)
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ascertainable from the respective model numbers of the said goods. The same is
detailed in the Annexure ‘C’ to the SCN, along with the computation of the excess
MEIS benefit claimed by the exporter in respect said 50 Shipping Bills.

c) Therefore, in view of the above, I find that the exporter filed aforesaid 50
Shipping Bills(as detailed in Annexure ‘C’ to the SCN) with FOB value totally
amounting to Rs.29,24,81,729/-(Rupees Twenty Nine Crores Twenty Four
Lakhs Eighty One Thousand Seven Hundred and Twenty Nine Only) by the way
of mis-classifying the goods under the CTIs 87060019, 87060029, 87060042,
87060043, 87060049 & 87060050 instead of correct CTI’s 87042219 or 87042319
and claimed excess MEIS benefits @1% of FOB Value, which is amounting to
Rs.29,24,817/-(Twenty Nine Lakhs Twenty Four Thousand Eight Hundred
Seventeen Onmnly), and the same is to be recovered from the exporter along with
interest under Section 28AAA & 28AA of the Customs Act, 1962. In view of the
forgoing paras, I find that the scope of adjudication proceedings is limited to 112

Shipping Bills and the same is summarized below in tabular form:

Annexures | No of | No. of | FOB Value(in Rs.) | Excess MEIS
to the SCN | SB as | Shipping of the considered | benefit
per Bills Shipping Bills Claimed(in Rs.)
SCN considered
A 34 33 31,66,41,759/- 0
B 29 29 17,14,00,947/ - 51,42,028/-
C 50 50 29,24,81,729/- 29,24,817/-
TOTAL 114 | 112 78,05,24,435/- 80,66,845/-,7 |
4.7.6. In view of the forgoing discussions, the details of the \;'s'gbjg(;'t 1 14

Shipping Bills(as detailed in Annexure-1 to the SCN) in respect of their declared
description, declared classification, correct re-classification & excess MEIS benefit
claimed by the exporter have been summarized in the table below for the sake of

clarity:
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TABLE-I
Excess
Declared Correct l::::;f MEIS
Shipping Declared Items Country | RITC & RITC & FOB MEIS beneifit
Sr. Bill No. & De. of MEIS MEIS claimed by
seription (In Rs) benefit
No Date Export schedule schedule the
claimed
No No. (in %) Exporter
(in RS)
A/L 2518 IL SLEEPER CAB 87042219
1271431 CHASSIS - COMM VEHS Sri 87060049 & 4527 or 13619060 0% 0
18/06/2015 | OF GVW ABV 7.5 MT IN Lanka & 4542 87042319
CBU CONDTN. & 4529
0%
A/L 1518 CHASSIS CAB - b [
1ot | Comavensopovimsy |55, | 7980000 | &I | tosansss :
7.5 MT IN CBU CONDTN. & 4529
0%
A/L 1613 TUSKER SUPER 87042219
1271579 SLEEPER CAB CHASSIS - Sri 87060043 | & 4527 or 23887500 0
18/06/2015 | COMM VEHS OF GVW ABV Lanka & 4541 87042319
7.5 MT IN CBU CONDTN. & 4529
0%
A/L 2518 IL SLEEPER CAB 87042219
1309420 CHASSIS - COMM VEHS Sri B7060049 | & 4527 or 13576300 0
20/06/2015 | OF GVW ABV 7.5 MT IN Lanka & 4542 87042319
CBU CONDTN. & 4529
0%
A/L 2518 IL SLEEPER CAB 87042219
1398324 CHASSIS - COMM VEHS Sri B7060049 & 4527 or 13576300 0
25/06/2015 | OF GVW ABV 7.5 MT IN Lanka 8 4542 87042319
CBU CONDTN. & 4529
0%
A/L 1613 TUSKER SUPER 87042219
1467694 SLEEPER CAB CHASSIS - Sri 87060043 & 4527 or 952500
209/06/2015 | COMM VEHS OF GVW ABV Lanka & 4541 87042319
7.5 MT IN CBU CONDTN. 8 4529
0% |
A/L 3518 IL TRUCK 87042219
1505934 CHASSIS CAB CHASSIS - Sni 87060049 | & 4527 or 1295400 \
30/06/2015 | COMM VEHS OF GVW ABV Lanka 4542 87042319 \
7.5 MT IN CBU CONDTN. & 4529
0% o
A/L 2518 IL SLEEPER CAB 87042219
1505853 CHASSIS - COMM VEHS Sri 87060049 | & 4527 or 6788150 0
30/06/2015 | OF GVW ABV 7.5 MT IN Lanka & 4542 87042319
CBU CONDTN. & 4529
0%
A/L 1613 TUSKER SUPER 87042219
1808994 SLEEPER CABCHASSIS- Sri 87060043 & 4527 or 23700000 a
15/07/2015 | COMM.VEHS.OF GVW ABV | Lanka & 4541 87042319
7.5MT IN CBU CONDITION & 4529
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Excess
Declared | Correct !:i:;::;r MEIS
Shipping Diclired Iteii Country | RITC & RITC & FOB MEIS beneifit
Sr. |BillNo.& | o #0eC ' of MEIS MEIS iyl bemegt | Claimed by
No | Date P Export | schedule | schedule iy | the
No No. c"n ,5:, Exporter
(in RS)
A/L 222" WB VIKING 58 Demand & recovery of excess MEIS
1993381 SEATER BUS-COMM Sri benefit and other allied proceedings has
10
24.07.2015 | VEHS OF GVW ABV Lanka §7021099 | 87021099 been dropped as the subject goods are
7.5MT IN CBU CONDTN classified under CTH 8702 and not
under CTH 8706 as envisaged in the
SCN.
0%
A/LU3518 U TRUCK CAB 87042219
11 2264708 CHASSIS - COMM VEHS Sri 87060043 & 4527 or 6546625 0
08/06/2015 | OF GVW ABV 7.5 MT IN Lanka & 4541 87042319
CBU CONDT. & 4529
0%
A/L 1613 TUSKER SUPER 87042219
12 2410315 SLEEPER CABCHASSIS - Sri 87060043 & 4527 or 18990000 o
14/08/2015 | COMM.VEHS.OF GVW ABV | Lanka & 4541 87042319
7.5MT INCBU CONDITION & 4529
0%
AJL 1613 TUSKER DAY 87042219
13 2577065 CAB CHASSIS - COMM Sri 87060043 & 4527 or 0575600 0
24/068/2015 | VEHS OF GVW ABV 7.5 Lanka & 4541 87042319
MT IN CBU CONDTN. & 4529
0%
A/L 1613 TUSKER SUPER 87042219
14 2619397 SLEEPER CAB CHASSIS - Sri 87060043 & 4527 or 1894416 0
26/08/2015 | COMM VEHS OF GVW ABV | Lanka & 4541 87042319
7.5 MT IN CBU CONDTN. & 4529
0%
U3518 U TRUCK CAB 87042219
15 3121023 CHASSIS - COMM VEHS Sri 87060049 | & 4527 or 13695000 0
21/09/2015 | OFGVW ABV 7.5 MT IN Lanka & 4542 87042319
CBU CONDTN. & 4529
0%
A/L 2518 IL DAY CAB 87042219
16 3164791 CHASSIS - COMM Sri 87060042 & 4527 or 6989400 0
23/09/2015 | VEHSOF GVW ABV 7.5 MT Lanka & 4540 87042319
IN CBU CONDTN. & 4529
0%
A/L 1613 TUSKER SUPER 87042219
17 3166021 SLEEPER CAB CHASSIS - Sri 87060043 & 4527 or 9500000 0
23/09/2015 | COMM VEHS OF GVW ABV | Lanka & 4541 87042319
7.5 MT IN CBU CONDTN. & 4529
0%
A/L 2518 IL DAY CAB 87042219
18 3522438 CHASSIS - COMM Sri 87060049 & 4527 or 6894000 0
13/10/2015 | VEHSOF GVW ABV 7.5 MT | Lanka & 4542 87042319
IN CBU CONDTN. & 4529
0% o
A/L 3518 IL 4X2 CHASSIS
87042219
3656866 bl il it S I 87060049 | & 4527 or
19 20/10/2015 Can CHARSIS - COMM Lanl & 4542 87042319 oz
VEHS OF GVW ABV 7.5 4 R

MT IN CBU CONDTN.
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e-File. No. GEN/ADJ/COMM/188/2025-ADJN
SCN. No.: 01/2025-26 dt.03.04.2025
CAO No.- 01/2026-27/CAC/CC(E)/AH/ADJN-EXP

Excess
Declared Correct 1::::::: MEIS
beneifit
Shipping | o jgred Items Country |RITC& | RITC& | pop MEIS e
gr. |BillNo. & | DeRTet, of MEIS MEIS % il (MEIS | claimed by
No Date esseiption Export schedule schedule alaimed the
No. No. {in %) Erporter
(in RS)
0%
A/L 3518IL 4X2 CHASSIS R
3657502 WITH CAROO SLEEPER ik 87060049 | & 4527 or
20| 5611072015 | CAB CHASSIS - COMM Lanka | & 4542 87042319 7831740 0
{10/ VEHS OF GVW ABV 7.5MT i
IN CBU CONDTN.
0%
A/L 2518 IL SLEEPER CAB 87042219
5y | 3658869 CHASSIS - COMM VEHS | Sri 87060049 | & 4527 or bR o
20/10/2015 | OF GVW ABV 7.5 MT IN Lanka B 4542 87042319
CBU CONDTN. & 4529
0%
A/L 1112 ECOMET 87042219
oy | 3682758 CHASSIS CAB - COMM Sri 87060049 | & 4527 or So— 0
21/10/2015 | VEHSOF GVW ABV 7.5 MT | Lanka & 4542 87042319
IN CBU CONDTN. & 4529
0%
A/L 1613 TUSKER SUPER 87042219
43 | 3682908 SLEEPER CAB CHASSIS - | Sri 87060043 | & 4527 or iSiEnite 5
21/10/2015 | COMM VEHS OF GVW ABV | Lanka & 4541 87042319
7.5 MT IN CBU CONDTN. & 4520
0%
A/1 2518 IL SLEEPER CAB 87042219
54 | 3683058 CHASSIS - COMM VEHS | Sri 87060043 | & 4527 or s 8
21/10/2015 | OF GVW ABV 7.5 MT IN Lanka & 4541 87042319
CBU CONDTN. 8 4520
0%
A/L 2518 IL SLEEPER CAB 87042219
05 | 3754697 CHASSIS - COMM VEHS | Sri 87060049 | & 4527 or A 0
26/10/2015 | OF GVW ABV 7.5 MT IN Lanka 8 4542 87042319
CBU CONDTN. & 4529
0%
A/L 2518 IL SLEEPER CAB 87042219
26 | 3762183 CHASSIS - COMM VEHS | sSri 87060049 | & 4527 or s §
27/10/2015 | OF GVW ABV 7.5 MT IN Lanka & 4542 87042319
CBU CONDTN. & 4529
0% '
A/L PARTNER TRUCK LX b
b s s | — |
P - EA Y L y
COMM VEHS OF GVW NG \ -
UPTO5.00 MT IN CBU %
CONDT N 7 o
0%
A/L 1613 TUSKER DAY 87042219
og | 9289615 CAB CHASSIS - COMM Sri 87060043 | & 4527 or s .
27/04/2015 | VEHS OF GVW ABV 7.5 Lanka & 4541 87042319
MT IN CBU CONDTN. & 4529
0%
A/L 2518 IL SLEEPER CAB 87042219
2o | 9680633 CHASSIS - COMM VEHS | Sri 87060049 | & 4527 or T .
20/05/2015 | OF GVW ABV 7.5 MT IN Lanka & 4542 87042310
CBU CONDTN. & 4529
87042219 fa
AL 1518 CHASSIS CAB - _
30 3;}3;?2015 COMM VEHS OF GVW ABV | P50 357222342 g‘?ﬁg " 10761988 0
7.5 MT IN CBU CONDTN. i
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e-File. No. GEN/AD]/COMM/188/2025-ADJN
SCN. No.: 01/2025-26 dt.03.04.2025
CAO No.- 01/2026-27 /CAC/CC(E)/AH/ADJN-EXP

Excess
Declared Correct l:::::a:: MEIS
Shipping Beslaved Menis Country | RITC & RITC & FOB MEIS beneifit
Sr. Bill No. & of MEIS MEIS claimed by
Description (In Rs) benefit
No Date Export schedule schedule cliteaed the
No No. (in %) Exporter
(in RS)
0%
A/L 2518 IL SLEEPER CAB 87042219
5y | 9738932 CHASSIS - COMM VEHS | Sri 87060042 | & 4527 or caivais 3
23/05/2015 | OF GVW ABV 7.5 MT IN Lanka | &4540 | 87042319
CBU CONDTN. & 4529
0%
A/L 2518 IL SLEEPER CAB 87042219
5y | 9759232 CHASSIS - COMM VEHS | Sri 87060042 | 8& 4527 or e :
25/05/2015 | OF GVW ABV 7.5 MT IN Lanka | 84540 | 87042319
CBU CONDTN. & 4529
0%
A/L 1613 TUSKER SUPER 87042219
53 | 9799466 SLEEPER CAB CHASSIS - | Sri 87060043 | & 4527 or e ’
26/05/2015 | COMM VEHS OF GVW ABV | Lanka | & 4541 87042319
7.5 MT IN CBU CONDTN. & 4529
A/L 2518 IL SLEEPER CAB 87042219
9859154 CHASSIS - COMM VEHS | Sri 87060042 | & 4527 or
34 | 29/05/2015 | OF GVW ABV 7.5 MT IN Lanka | & 4540 | 87042319 18285 o 0
CBU CONDTN. & 4520
A/L 2518 IL DAY CAB 87042219
4140795 CHASSIS - COMM s 87060042 | & 4527 or p
35| 17/11/2015 | VEHSOF GVW ABV 7.5 MT | Lanka | & 4540 | 87042319 | ©899385 Lo 26381.5
IN CBU CONDTN. & 4520
A/L 2518 IL DAY CAB 87042219
4266166 CHASSIS - COMM Sri 87060049 | & 4527 or
36 | 24/11/2015 | VEHSOF GVW ABV 7.5 MT | Lanka | & 4542 | 87042319 | ©952335 e 205570
IN CBU CONDTN. & 4529
A/L 1613 TUSKER SUPER 87042219
4265883 SLEEPER CAB CHASSIS - | Sri 87060043 | & 4527 or "
37 | 24/11/2015 | COMM VEHS OF GVW ABV | Lanka | & 4541 g7042319 | 9847500 I 295425
7.5 MT IN CBU CONDTN. & 4529
A/L 2518 IL SLEELPER 87042219
4269899 CAB CHASSIS - Sri 87060049 | & 4527 or
38 | 24/11/2015 | COMMVEHS OF GVW ABV | Lanka | &4542 | 87042319 | 12632373 i
7.5 MT IN CBU CONDTN. & 4529
A/L 1613 TUSKER SUPER i
' 87042219 \
4331438 - CESS PIT EMPTIERCAD, | o 87060049 | & 4527 or
39 | 537119015 | CHASSIS-commvers | Po | 70800 TooaTor | esoaseo 3%
OF GVW ABV 7.5MT IN i,
CBU CCONDTN. i
A/L 1613 TUSKER SUPER 87042219
4706916 SLEEPER CAB CHASSIS - | Sri 87060043 | & 4527 or .
40 | 15/12/2015 | COMM VEHS OF GVW ABV | Lanka | 8 4541 87042319 | 18881250 = AT
7.5 MT IN CBU CONDTN. & 4520
87042219
A/L 1616 IL/2 CHASSIS - :
41 ‘Ig‘;’?g?gu |5 | COMM VEHS OF GVWABV E:nka ;72552342 2“7‘854222 s | 6538875 3% 196166.3
7.5 MT IN CBU CONDTN. e
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e-File. No. GEN /AD]/COMM/188/2025-ADJN
SCN. No.: 01/2025-26 dt.03.04.2025
CAO No.- 01/2026-27 /CAC/CC(E)/AH/ADJN-EXP

Excess
Declared | Correct l:;::: MEIS
i ifit
Shipping Dec 4 Toems Country RITC & RITC & FOB MEIS bene t
Be, |MillMaa | DECAMC of MEIS MEIS i N oEXS | claimed by
No Date SRELE Export schedule schedule Talmed the
No No. (in %) Exporter
(in RS)
A/L 2518 IL SLEEPER CAB 87042219
4757334 CHASSIS - COMM VEHS | Sri 87060049 | & 4527 or .
42 | 17/12/2015 | OF GVW ABV 7.5 MT IN Lanka & 4542 87042319 | 082125 e k0
CBU CONDTN. & 4529
A/L 2518 IL SLEEPER CAB 87042219
4889658 CHASSIS - COMM VEHS | Sri 87060049 | & 4527 or .
43 | 33/12/2015 | OF GYW ABV 7.5 MTIN | Lanka | &4542 | 87042319 | 7070780 8% R
CBU CONDTN. & 4529
A/L PARTNER F24 BSIII
CHASC I OR 87042219
44 | 5930780 | wrTHOUT CABIN FOR Sy o | s | e 3% 68471.7
A COMM VEHS OF GVW Sy
UPTO 7.5 MT IN CBU
CONDTN
A/L PARTNER F24 BSIII
3350 LLS CC WHITECAB
5031393 CHAslR W US Sri 87060042 e
45 | 3031398 15 | WITHOUT CABIN FOR o T | Saeie | Jaseyaon 3% 137034
{2} COMM VEHS OF GVW i A fap
UPTO 7.5 MT IN CBU
CONDTN
A/L PARTNER F24 BSII
3350 LLS CC WHITECAB
5031579 EHALSS WD OB Sri srononis | Rae e
46 | 3371572015 | WITHOUT CABIN FOR O i b 761300 3% 22839
/ COMM VEHS OF GVW Al
UPTO 7.5 MT IN CBU
CONDTN
A/L 2518 IL SLEEPER CAB 87042219
47 | 5273900 CHASSIS - COMM VEHS | Sri 87060042 | &4527 or | | oo i
14/01/2016 | OF GVW ABV 7.5 MT IN Lanka | & 4540 87042319 3%
CBU CONDTN. & 4529
A/L 2518 IL SLEEPER CAB 87042219 \
5363976 CHASSIS - COMM VEHS | Sri 87060042 | & 4527 or _
48 | 50/01/2016 | OF GVW ABV 7.5 MTIN | Lanka | &4540 | 87042319 | 2500204 {i
CBU CONDTN. 8 4529 2
87042219
A/L 1518 CHASSIS CAB - :
49 gg?g??gm o | COMM VEHS OF GVWABV an R | o B or | 5648980 3% 169469.4
7.5 MT IN CBU CONDTN.
& 4529
A/L 2518 IL SLEEPER CAB 87042219
5418079 CHASSIS- COMM VEHS Sri 87060042 | & 4527 or y
50 | 22/01/2016 | OF GVW ABV 7.5 MT IN Lanka & 4540 87042319 1439943 3% 48198.29
CBU CONDTN. & 4529
A/L 2518 IL SLEEPER CAB 87042219
5441567 CHASSIS- COMM VEHS Sri 87060042 | 8 4527 or
51| 23/01/2016 | OF GVW ABV 7.5 MT IN Lanka & 4540 87042319 | 1439943 Fh 43198.20
CBU CONDTN. & 4529
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e-File. No. GEN/AD]/COMM/188/2025-AD]N
SCN. No.: 01/2025-26 dt.03.04.2025
CAO No.- 01/2026-27 /CAC/CC(E)/AH/ADJN-EXP

Excess
Declared Correct l:izi:: MEIS
Shipping Country | RITC & RITC & beneifit
Sr. |BillNo.& | Declated Items of MEIS MEIS (l;:?uj oS | claimed by
No Date P Export schedule schedule Aaliiod the
No No. (in %) Exporter
(in RS)
A/L 1613 TUSKER SUPER 87042219
5458396 SLEEPER CAB CHASSIS - | Sri 87060043 | & 4527 or
2 | 25/01/2016 | COMM VEHS OF GVW ABV | Lanka & 4541 87042319 | 10102500 @R TS
7.5 MT IN CBU CONDTN. & 4529
A/L 2518 IL SLEEPER CAB 87042219
5720248 CHASSIS -COMM VEHS | Sri 87060042 | & 4527 or
>3 | 02/08/2016 | OF GVW ABV 7.5 MT IN Lanka | & 4540 87042319 | 1441012 i 123036
CBU CONDTN. & 4520
A/L 2518 IL SLEEPER CAB 87042219
5912074 CHASSIS -COMM VEHS | Sri 87060049 | & 4527 or
5% | 17/02/2016 | OF GVW ABV 7.5 MT IN Lanka | &4542 | 87042319 | 1441012 = i
CBU CONDTN. & 4529
2518 IL SLEEPER CAB 87042219
5927973 CHASSIS - COMM Sri 87060049 | & 4527 or
55 | 18/02/2016 | VEHSOF GVW ABV 7.5 MT | Lanka | &4542 | 87042319 | 704048 i —
IN CBU CONDTN. & 4520
A/L 1613 TUSKER SUPER
SLEEPER CAB CHASSIS 87042219
5939529 (SHELL CAB) - COMM Sri 87060043 | & 4527 or
56 | 18/02/2016 | VEHS OF GVW ABV 7.5MT | Lanka | &4541 | 87042319 | 0985120 o e
IN CBU CONDTN. (Other & 4529
details as per
87042219
AL 1518 CHASSIS CAB - .
57 gg%’g?gm ¢ | comMM VEHS OF Gvw AV | P11 e | Tt | vreavre 3% 519893.3
7.5 MT IN CBU CONDTN. a
& 4529
A/L 2518 IL SLEEPER CAB 87042219
6013706 CHASSIS - COMM VEHS | Sri 87060049 | & 4527 or .
58 | 22/02/2016 | OF GVW ABV 7.5 MT IN Lanka | &4542 | 87042319 | ©B806808 o Al
CBU CONDTN. & 4520
A/L 1613 TUSKER SUPER
SLEEPER CAB CHASSIS 87042219
5o | 6021540 (SHELL CAB) - COMM Sri 87060043 | & 4527 or | oo o %
23/02/2016 | VEHS OF GVW ABV 7.5MT | Lanka | & 4541 87042319 >
IN CBU CONDTN. (Other & 4529 Py
details as per / N
, ; \
: i
87042219 \ e
A/L 1613 CAB CHASSIS - . \
60 gg?gg?gm ¢ | COMM VEHS OF Gyway | Pt | 87000042 | B 4927 0F | 3965360 3% . 1189608 7
7.5 MT IN CBU CONDTN. e N oy s
529 NG
1 NO. OF BRAND NEW
VEHS 4923 TT 87042219
6098806 SLEEPERCAB CHASSIS - | Sri 87060019 | & 4527 or .
61 | 26/02/2016 | COMM VEHS OF GVW ABV | Lanka | &4537 | 87042310 | 1833300 o o433
7.5 MT IN CBU CONDTN. & 4529
(Other details as per [
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e-File. No. GEN/AD]/COMM/188/2025-AD]N
SCN. No.: 01/2025-26 dt.03.04.2025
CAO No.- 01/2026-27 /CAC/CC(E)/AH/ADJN-EXP

o6 Rate of Excess
RITC Correct PIRaE MEIS
Declared & RITC &
S Countryof |  MEIS Correct FOB(In hepetit | honcife
T = P
No. SB No & Date Items Description Export Sehedule MEIS Lakhs) clai::luleed by :::.:med by
Sr. No. Schedule exporter(in | Exporter
Declared Sr. No. %) (in RS)
A/L 1613 TUSKER SUPER
SLEEPER CAB CHASSIS 87042219
6637833 (SHELL CAB) - COMM Sri 87060043 | & 4527 or i SHisER
62 | 93/03/2016 | VEHS OF GVW ABV 7.5MT | Lanka | & 4541 87042319 | 1909440 3% i
IN CBU CONDTN. (Other & 4529
details as per
A/L 1613 TUSKER SUPER 87042219
6647059 SLEEPER CAB CHASSIS - | Sri 87060043 | & 4527 or %
63 | 23/03/2016 | COMM VEHS OF GVW ABV | Lanka | & 4541 87042319 996000 G 49660
7.5 MT IN CBU CONDTN. & 4529
87042219
04 NOS ASHOK LEYLAND
5139138 . 87060029 & | & 4527 or
64 | sei0emotg | VANBUS CHEEEES WITH DSD | Mauritus e el B 10442400 1% 104424
Y & 4529
4X4 165KW EURO IV LHD 87042219
5215951 COWL CHASIS ALONG WITH 87060029 & | & 4527 or
65 | 28062019 | 14R 20 WHEEL RIMS62 NOS UAE 4538 87042319 b it L Z32400.8
IN LOOSE CONDITION) & 4529
87042219
5763425 1616 XL CABIN CHASSIS, Sri 87060042 & | & 4527 or
66 | 2310602018 TRUCK-87060042 Lanka 4540 87042319 ATATH Lts SR
& 4529
ASHOK LEYLAND JAN BUS
CHASSIS: COMMERCIAL 87042219
7855352 VEHICLES OF GVW ABOVE : 87060029 & | & 4527 or .
67 | 27/0912018 7.5MT IN CBU Mauritus 43538 87042319 10920300 ke el
CONDITION.ABOVE 13 & 4529
PERSONS
ASHOK LEYLAND JAN BUS
CHASSIS: COMMERCIAL 87042219
7879811 VEHICLES OF GVW ABOVE : 87060029 & | & 4527 or
68 | 275002018 7.5MT IN CBU angitue 4538 87042319 a0 15 e
CONDITION. ABOVE 13 & 4529
PERSONS
; : 87042219
1214923 BOSS 1412 LE 208T CABIY Sri 87060042 & | & 4527 or
69 CHASSIS MLSBSIICAB ? 2023623
29/11/2017 P Lanka 4540 87042319
Seniest & 4529
ASHOK LEYLAND FALCON
87042219
BUS CHASSIS DESCRIPTION:
70 23,,?6"37;3?3 COMMERCIAL VEHICLES OF | Mauritus mgg{}jig & "38"?‘5222?3 ‘1"; 3945225
GVW ABOVE 7.5 MT IN CBU oo
CONDITION S
87042210
N4019 TT ECO NG-CAB .
3777465 ; Sri 87060019 & | & 4527 or
M| sowamorg | CHASSIS g¥$$i ;r;mc TOR- | | 1 s el 3653663 1% 36536.63
& 4529
A/L 2518 il H3/3c 6x4 RMC-
6446324 5030 MM ‘93';"‘6’% kol Sri 87060050 & 2&722223 pe
(7 R CHASSIS: COMM.VEHS.OF g Site Bnae ;’; 2522376 1% 25233.76
GVW ABOVE 7.5 MT IN CBU Lanke 4530
CONDITION. & 45
A/L 1616IL/3C 4X2 HAULAGE
6446364 a4 MNE210) WH gAB Sri 87060042 & i7254227219
i 1 e CHASSIS: COMM.VEHS. OF Lanr;-: e s °; 1027140 1% 10271.4
GVW ABOVE 7.5MT IN CBU o i 1

CONDITION.
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e-File. No. GEN/AD]/COMM/188/2025-ADJN
SCN. No.: 01/2025-26 dt.03.04.2025
CAO No.- 01/2026-27 /CAC/CC(E)/AH/AD]N-EXP

Rate of ey
Declared Correct R MEIS
Shipping St i Country | RITC & RITC & — s beneifit
st. | BilNo.& | ;5 eription at IS MEER (In Rs) benelit: | | Siimadihy
No Date Export schedule schedule the
claimed
No No. (in %) Exporter
(in RS)
A/L 16161L/3C 4X2 HAULAGE
6446371 A3 MM 210} WA Sri s | K o
e e CHASSIS:COMM.VEHS.OF La.nr;{a 540 870423;’; 1027140 1% 10271.4
GVW ABOVE 7.5MT IN CBU P
CONDITION, #h
Armscoun
75 U?f;;gﬁ?j CABCHASSIS: COMM.VEHS. Iji‘ka smig%z % g‘%ﬁg 1’; 1027140 1% 10271.4
OF GYW ABOVE 7.5 MT IN & 4520
CBU CONDITION,
AJL 16161L/3C BSIII
HAULAGE 210IN WB 87042219
6446534 CABCHASSIS: Sri 87060042 & | & 4527 or "
61 011062017 COMM.VEHS.OF GVW Lanka 4540 | 87042310 MRTH 7% LA
ABOVE 7.5 MT IN CBU & 4529
CONDITION,
87042219
A/L 2518IL CAB CHASSIS - y
77 lﬁ;ﬁg‘: - COMM VEHS OF GVW ABV | Tanzania 37032%2 & g‘;&i%g ;’9’ 1546300 1% 15463
7.5 MT IN CBU CONDTN.
& 4529
A/L 2518 IL SLEEPER CAB 87042219
7629113 CHASSIS - COMM VEHS OF Sri 87060042 & | & 4527 or
81 13080016 GVW ABV 7.5 MT IN CBU Lanka 4540 87042319 38T 1% R8T
CONDTN, & 4529
87042219
A/L 1518 CHASSIS CAB -
1 f'bfe?égf - COMM VEHS OF GVWABV Qatar smiggaz & g“;éi%g 15 26945100 1% 269451
7.5 MTIN CBU CONDTN.
& 4529
87042219
A/L 1518 CHASSIS CAB -
wf g | VAR | oue | Tome | SEme | e |
7.5 MTIN CBU CONDTN.
& 4529
A/L PARTNER TRUCK
CHASSIS CABIN, 2850MMWB 87042219
3208965 CHASSIS WITH OR WITHOUT | .. 87060042 & | & 4527 or i W
81| 250092015 | CABINFOR-COMM VEHs | Mauritus 4540 | 87042319 L t% N e i /
OF GVW UPTO 7.5 MT IN & 4529 i /
CBU CONDT Rt L
87042219
A/L 1518 CHASSIS CAB -
82 1'; }:‘;,;3? ’ COMM VEHS OF GVWABY Qatar 37022233 & ?7;?122; o 13779225 1% 13779225
7.5 MTIN CBU CONDTN.
& 4529
AJL PARTNER LX TRUCK CB
CHASSIS WITH ORWITHOUT 87042219
4620290 CABIN FOR COMM VEHS OF ) 87060042 & | & 4527 or
8 12/10/2015 GVW UPTO7.5 MT IN CBU MISTERLS 4540 87042319 binzan ek {6223
CONDTN. EPCG LICENCE & 4529
NO. -
ooy |- somisowscas | o | e | 792221
| Giniaais CHASSIS:COMM,VEHS.OF Sl e ety 1207446 1% 12074.46
GVW ABOVE 7.5 MT IN CBU & 4520
CONDITION.
w1310 00 R
85 U?f;g’gg’:? CHASSIS:COMM VEHS OF L.f:ﬂ« 87022{4132 & ?7;?122; ;’; 1914360 1% 191436
GVW ABOVE 7.5MT IN CBU A : e

CONDITION,
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e-File. No. GEN/AD]/COMM/188/2025-AD]N
SCN. No.: 01/2025-26 dt.03.04.2025
CAO No.- 01/2026-27 /CAC/CC(E)/AH/ADJN-EXP

Rate of Excons
Declared Correct N MEIS
T & RITC & beneifit
s Bl mo g | Declared ltems ST | e MEIS non MEIS | claimed by
No | pate Deacrigtion Export | schedule | schedule | (18RS :1:?::.: £ | the
No No. (in %) Exporter
(in RS)
A/L FVI81 TT 4X2 TRACTOR-
. 87042219
6446831 3300 MMI30)WBCAD Sri 87060019 & | & 4537 or
86 Q1/06/2017 CHASSISZCDMM.VEHS.OF famla 4537 87042319 24]4392 1% 24148.92
GVW ABOVE 7.5 MT IN CBU R
CONDITION.
AL 16161L/3C 4X2 HAULAGE
8704221
6447608 5334 MM210“JWB CAB Sri 87060042 & | 8 4527 .3
871 owos2017 CHASSIS COMM.VEHS OF Lansin 4540 87042319 HaTe it R
GVW ABOVE 7.5MT IN CBU - i
CONDITION.
A/L 2518 il H3/3¢ 6X4 RMC-
870422
762 SO MM JWE KD Sri $7060050 & | & 4527 102
88 0??5‘6;0]’? CHASSIS:COMM VEHS.OF e i it 1261188 1% 12611.88
GVW ABOVE 7.5MT IN CBU 5 s
CONDITION.
ASHOK LEYLAND CO1612 IL 87042219
8320326 | SLEEPERCAB:COMMERCIAL Sri 87060043 & | & 4527 or
050 0 107230,
89 | 91082017 | VEHICLES OF GVW ABOVE | Lanka 4541 87042310 1083 i L
7.5 MT IN CBU CONDITION & 4529
ASHOK LEYLAND CO1612 IL 87042219
$320551 SLEEPERCAB:COMMERCIAL Sri 87060042 & | & 4527 or
18
9 | 59/082017 | VEMICLES OF GYW ABOVE | Lanka 4540 87042319 18146700 % b4
7.5 MT IN CBU CONDITION & 4529
ASHOK LEYLAND COI1612 IL 87042219
$320601 SLEEPERCAB:COMMERCIAL Sri 87060042 & | & 4527 or
91| 50/082017 | VEHICLES OF GVW ABOVE | Lanka 4510 | 87042319 S50 iy S
7.5 MT IN CBU CONDITION 8 4529
ASHOK LEYLAND CO1612 il 87042219
gy | 8369253 SleeperCab:.COMMERCIAL Sri 87060042 & | & 4527 or i
31082017 | VEHICLES OF GVW ABOVE | Lanka 4540 87042319
7.5 MT IN CBU CONDITION & 4520
ASHOK LEYLAND CO1612 il
8780459 Sn e Sri R | & ar N
B | e CAB-COMMERCIAL e ppos: st 7400250 1%
VEHICLES OF GVW ABOVE s N
7.5 MT IN CBU CONDITION
A/L BOSS 1412 LE 17FT MLS
87042219
CABIN CHASSISBSIIWITH .
94 zgfﬂﬁg‘:_{ RADIAL TYRES:COMM, VEH. Lasn‘}‘ S'mggﬂgz & 2“7?)5422; = 2004511 1% 20045.11
OF GVW ABOVE 7.5 MT IN A % a0
CBU CONDITION
A/L BOSS 1412 LE 20FT
8816945 CADIN CHASSIS Sri 87060042 & gc?g? L?-
o5 | 0S| MLSBSII:COMM. VEHICLES i o il 3997048 1% 39970.48
OF GYW ABOVE 7.5MT IN Lanka o
CBU CONDITION
ASHOK LEYLAND BOSS 1112
LE 20FT CBC 87042219
£817009 MLSBSIIT:COMMERCIAL Sri 87060042 & | & 4527 or )
96 | 22/09/2017 VEHICLES OF GYW Labte 4540 87042310 = L4 8535664
ABOVET.5 MT IN CBU & 4529

CONDITION
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e-File. No. GEN/ADJ/COMM/188/2025-ADJN
SCN. No.: 01/2025-26 dt.03.04.2025
CAO No.- 01/2026-27 /CAC/CC(E)/AH/AD|N-EXP

Excess
Declared | Correct 1:::2:: MEIS
Bl e S, | Declared Items i [ ol ol E MEIS | CeRe
Sr. - Description (In Rs) benefit
No Date Export schedule schedule the
claimed
No No. (in %) Exporter
(in RS)
ASHOK LEYLAND BOSS 1412
87042219
LE 20FT CABIN CHASSIS .
8838885 . Sri 87060042 & | & 4527 or
97 MLSBSIIT):COMMERCIAL 4996310 1% 49963.1
Tl W o) o R PP 4540 2572;122319
7.5 MT IN CBU CONDITION
ASHOK LEYLAND BOSS 1112
LE 20FT CBC 87042219
8872642 MLSBSII-COMMERCIAL Sri 87060042 & | & 4527 or h
B 2510002017 VEHICLES OF GVW Lanka 4540 87042319 12329381 o R3S
ABOVET.S MT IN CBU & 4520
CONDITION
ASHOK LEYLAND BOSS 1412
87042219
LE 20FT CABIN CHASSIS . -
8873910 SEF oo > Sti 87060042 & | & 4527 or :
% | Sy MLSBSII:COMMERCIAL ke S84 bl 5995571 1% 59955.71
VEHICLES OFGVW ABOVE i
7.5 MTIN CBU CONDITION
ASHOK LEYLAND BOSS 1112
LE 20FT CBC 87042219
8874083 MLSBSIII):COMMERCIAL Sri 87060042 & | & 4527 or : .
1001 551001017 VEHICLES OF GVW Lankn 4540 87042319 PELHD i Gl
ABOVEZ.5 MT IN CBU & 4529
CONDITION
ASHOK LEYLAND BOSS 1112
LE 20FT CBC 87042219 BUS fpN
8887196 MLSBSIIT):COMMERCIAL Sri 87060042 & | & 4527 or < e SO |
011 251002017 VEHICLES OF GVW Lanka 4540 | 87042319 e A
ABOVE?.5 MT IN CBU & 4529
CONDITION
ASHOK LEYLAND BOSS 1412 :
87042219 B
LE 20FT CABIN CHASSIS : it s
8887722 2OFT C. Sri 87060042 & | & 4527 or " 49 B
we | e MLSBSII):COMMERCIAL T i s 2997786 1% 29977 86
VEHICLES OFGVW ABOVE s
7.5 MT IN CBU CONDITION
ASHOKB%J%%?ES% IP;;ALCDN P
103 22?&?,23%, DESCRIPTION:COMMERCIAL | Mauritus 3“}222;9 & 2‘7‘5322; ;’; 2611700 26117
VEHICLES OF GVW ABOVE e
7.5 MT IN CBU CONDITION
ASHOK LEYLAND BOSS 1412
LE 17FT MLS CABIN 87042219
8884859 | CHASSISBSHWITH RADIAL Sri 87060042 & | & 4527 or E e
1041 551090017 TYRES:COMMERCIAL Lanka 4540 87042319 1002236 Lt 10223
VEHICLES OF GVW ABOVE & 4529
7.5 MT IN CBU
ASHOK LEYLAND BOSS 1112
LE 20 FT CBC 87042219
8930082 MLSBSII):COMMERCIAL Sri 87060042 & | & 4527 or ) —
1051 2900017 VEHICLES OF GVW Tirile 4540 87042319 il il e
ABOVE?.S5 MT IN CBU 8 4529
CONDITION
A 570 CBO SMARTIS 5). 87042219
8987133 . S Sri 87060042 & | & 4527 or .
106 | 20/012017 g?g'&'\ﬁﬁggtg ?EI;ETLFS Lanka 4540 87042319 750068 i S
‘ & 4529

CBU CONDITION
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Excess
Declared | Correct 1:::‘;:: MEIS
Shipping Diecinred Tidma Country | RITC & RITC & FOB MEIS beneifit
Sr. Bill No. & Descripti of MEIS MEIS (In Rs) benefit claimed by
No Date ption Export schedule schedule clairaed the
No No. (in %) Exporter
(in RS)
ASHOK LEYLAND 1412 LE
20FT CABIN 87042219
8987137 CHASSISMLSBSIII)- Sri 87060042 & | & 4527 or
107 | 29/090017 | :COMMERCIAL VEHICLES | Lanka 4540 87042319 i i 15985.24
OF GVWABOVE 7.5 MT IN 8 4529
CBU CONDITION
ey 87042219
108 23?02,53?7 SLCABIS.5)--COMMERCIAL Lasr:}‘m L g‘;éi,zzg - 2284983 1% 22849.83
: VEHICLES OF GVW ABOVE s
7.5 MT IN CBU CONDITION
A/L PARTNER F24 BSI1I 3350
LLS CC WHITE-CAB 87042219
9490403 CHASSIS GVW UPTO 7.5MT | 87060049 & | & 4527 or
109 | 1/0502015 IN CBU COND.AS PER Tanzama 4542 87042319 1455900 1%, 14559
INV.)EPCG 0430010496 DT & 4520
151111
87042219
AJL 1518 CHASSIS CAB -
9822109 L 87060042 & | & 4527 or
10 | o8, | COMM VEHS OF GVWABY Qatar oy s 2675475 1% 26754.75
7.5 MTIN CBU CONDTN.
8 4529
Demand & recovery of excess MEIS
OYE’;ﬁ"}:‘?liil!\’i\géNfl;S 3 benefit and other allied proceedings has
i | S SEATER AC BUS OTHER - 87021028 | 87021028 | Deen dropped as the subject goods are
29.09.2020 AIRCONDITIONED MODEL ' classified under CTH 8702 and not
"~ VEAR 2021. under CTH 8706 as envisaged in the
' SCN.
HYDRAULIC LRV ON
i LA WiTtioR. 87042219
iz || Ll WITHOUT S 87060029 & | & 4527 or 4398900 19 43989
28/02/2020 : s Lanka 4538 87042319 “ g
CABIN.FORCOMMERCIAL s
VEHICLES OF GVW ABOVE
75MT1
ASHOK LEYLAND BOSS 913 87042219
8505789 3340MM WB CAB CHASSIS Saudi | 87060042 & | & 4527 or 5
131 29112019 CAB CHASSIS-87060042 Arabia 4540 87042319 4302020 230202
MODEL YEAR-2020 & 4529 s
ASHOK LEYLAND BOSS 913 87042219
8913763 3940 MM WB CAB CHASSIS | Saudi | 87060042 & | & 4527 or
12/12/2019 CAB CHASSIS-87060042 Arabia 4540 87042319 13744080 1% 137440.8
Model Year -2020 8 4529
114
TOTAL 78,05,24,435 80,66,845
4.7.6.1 Therefore, I find that out of 114 Shipping Bills as envisaged in the

SCN, in respect of aforesaid 112 Shipping Bills filed by the exporter having total
FOB value amounting to Rs.78,05,24,435/-(Rupees Seventy Eight Crores Five
Lakh Twenty Four Thousand Four Hundred and Thirty Five Only), the total

excess MEIS benefits availed by the exporter by the way of mis-classifying the
goods under the CTIs 87060019, 87060029, 87060042, 87060043, 87060049 &
87060050 instead of CTI’s 87042219 or 87042319 has been ascertained in Table-I
above, which is totally amounting to Rs.80,66,845/-(Rupees Eighty Lakhs Sixty
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Six Thousand Eight Hundred Forty Five Only), and the same is to be recovered
from the exporter under the provisions of the Customs Act, 1962. I also find that
re-classification of subject goods either under CTI’s 87042219 or 87042319 does
not have any impact on the quantum of excess MEIS benefit availed by the
exporter as MEIS rates notified vide relevant Public Notices issued by DGFT
during the relevant period is same for the goods falling under CTH 8704.

4.7.7 Further, I find that the Exporter had mis-declared the classification of
the goods in their Shipping Bills to avail excess MEIS benefit. By no stretch of
imagination, such mis-declaration and mis-statement can be regarded as without
the exporter's will and intention, especially when such mis-declaration leads to
availment of inadmissible benefit of MEIS by them. As already observed M/s.
Ashok Leyland Limited (IEC-0488014336) had classified the impugned goods
under CTI's 87060019, 87060029, 87060042, 87060043, 87060049 and
87060050 to claim inadmissible MEIS benefits. This shows that the decision to
classify the export product under wrong CTH was taken to avail higher MEIS
benefit, which clearly indicate that it is not due to lack of knowledge or
unintentional mistake, but it is a willful "decision" to misclassify the goods with

the intention to wrongfully avail undue MEIS benefit and as such it constitute

o —_—

_—
—

willful misstatement fit for invoking provisions of Section 28AAA of the Cuétoms PN
Act, 1962.

.‘t. f

4.7.8 I find from the Chapter Notes, Explanatory Notes and intefpret_ative _'
rules and reasons as elaborated in foregoing paras that M/s. Ashok Leyland ‘
Limited had willfully mis-stated the classifications of the subject goods exportéf-;-il_
by them and suppressed the actual classification in their export documents filed
before the Customs authorities with an intent to avail undue benefit of MEIS
scheme and therefore the MEIS scrips obtained by them on the basis of such
manipulated documents become invalid and hence, it can be said that the same
were obtained fraudulently. I find that by resorting to such acts, M/s. Ashok

Leyland Limited had contravened the various provisions of Customs Act, 1962.

4.7.9 I notice that vide Finance Act, 2011 with effect from 08.04.2011 "Self-
Assessment” had been introduced under the Customs Act, 1962. With the
introduction of self-assessment under the Customs Act, more faith is bestowed on
the exporter, as the practice of routine assessment, concurrent audit and
examination has been dispensed with and the exporters have been assigned with
the responsibility of assessing their own goods under Section 17(1) of the
Customs Act, 1962. Section 17(1) of the said Act provided for self-assessment of
duty on import and export goods by the importer or the exporter by filing a bill of
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entry or shipping bill, as the case may be, in the electronic form, as per Section
46 or 50 respectively. As a part of self-assessment by the said exporter, it is their
duty to present correct facts and declare to the Customs authority about their
inability to classify the subject goods rather to mis-classify the goods. The onus is
on the exporter to ensure that accurate and complete information is given in the
shipping bill, as mandated under section 50(2) & 50(3) of the Customs Act, 1962.
As per substantive provisions of section 50(3) of the Customs Act, 1962, the
Exporter who presents a shipping bill or bill of export under this Section shall

ensure the following, namely:
(a) The accuracy and completeness of the information given therein;
(b) The authenticity and validity of any document supporting it, and

(c) Compliance with the restrictions or prohibition, if any, relating to the goods

under this Act or under any other law for the time being in force.

Thus, under self-assessment, it is the importer or exporter who would
ensure that they declare the correct classification, applicable rate of duty, value,
benefit of exemption notification claimed, if any, in respect of the
imported /exported goods while presenting Bill of Entry or Shipping Bill. In the
present case, I find that M/s. Ashok Leyland Limited had deliberately contravened
the above said provisions with an intention to avail MEIS benefits fraudulently

which are not legitimately due to them.

4.7.10 Further, I observe that the exporter had not fulfilled the statutory
obligation of correct and truthful declaration of the material facts of the exports
document i.e. shipping bills, wherein the Exporter had mis-classified the goods
with an intention to claim higher export benefits in form of the MEIS as explained
above. Thus, by misclassifying the impugned goods in respect of aforesaid 112
Shipping Bills, undue MEIS benefits amounting to Rs.80,66,845/-(Rupees |
Eighty Lakhs Sixty Six Thousand Eight Hundred Forty Five Only) haﬁcal".bé’er_l_._;

wrongly claimed by the Exporter. i :

A
\

4.7.11 I find that in the instant case that the exporter had given- a-
declaration under section 50(2) of the Customs Act, 1962 for the sruthfulness S
the content submitted at the time of filing Shipping bills. However, the exporter

had not correctly classified the exported goods and therefore wrong MEIS benefit@

3% instead of applicable MEIS @ 2% and 0% of FOB value on the subject goods

was claimed by the exporter. Hence the Exporter had submitted a false

declaration under Section 50(2) of the Customs Act, 1962 which amounts to
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willful mis-declaration. Further, I observe that the Exporter had suppressed the
facts of applicability of Correct MEIS benefit @2% and 0% while claiming MEIS
benefit from DGFT by the way of misclassification of the subject goods and
intentionally claimed undue MEIS benefit on the goods exported vide the said
Shipping bills as detailed at Table-I above. However, no document had been
submitted by the exporter with respect to the utilization of scrips claimed in the
subject shipping bills. This act of exporter had resulted into loss of government
revenue of Rs. 80,66,845/-(Rupees Eighty Lakhs Sixty Six Thousand Eight
Hundred Forty Five Only) and had accrued monetary benefit to the Exporter.
Therefore, Exporter had willfully mis-stated, mis-represented and suppressed the
facts with an intention to gain undue MEIS benefit. As the Exporter got the undue
monetary benefit, due to the said act of mis-classification of the subject exported
goods and the same was done deliberately by mis-classification of the said goods-
in the above said Shipping bills during self-assessment which amounts to willful

mis-declaration.

4.7.12 I further observe that the Exporter presented shipping bills before
DGFT to obtain MEIS License/Scrips under dispute. The duty credit granted on
such MEIS License/Scrips includes MEIS credit earned on mis-classified goods in
the subject case. I further find that M/s. Ashok Leyland Ltd. had deliberately mis-
classified the export goods under CTIs 87060019, 87060029, 87060042#.4&1551
87060043, 87060049 and 87060050 in respect of 112 shipping bills h@vﬁlémé

value of Rs. 78,05,24,435/-(Rupees Seventy Eight Crores Five Lakh Twenty W\

Four Thousand Four Hundred and Thirty Five Only), to claim and é?i,.\:fail undue

higher rate of MEIS benefits which are not due to them. M/s Ashok Léf'é;rl\arid.Ltd.,

thus claimed undue export benefit in terms of MEIS for Rs. 80,66,845/ -(kupees
Eighty Lakhs Sixty Six Thousand Eight Hundred Forty Five Only). The
amount of Rs. 80,66,845/-(Rupees Eighty Lakhs Sixty Six Thousand Eight
Hundred Forty Five Onmnly) is therefore liable to be recovered under Section
28AAA of the Customs Act, 1962, along with the applicable interest under Section
28AA of the Customs Act.

4.7.13 I find that the exporter, M/s. Ashok Leyland Ltd., by the way of
misclassifying the subject goods and presented the said goods for export before
the designated authority of Customs with intent to fraudulently avail benefit of
MEIS on higher side, had violated the provisions of Section 17 and 50 of the
Customs Act, 1962 which is their duty to comply with. In view of the above, I
therefore, find that M/s. Ashok Leyland Ltd. had indulged in fraudulent export of

the goods by mis-declaring the actual classification of goods so exported, which

Page 55 of 66



e-File. No. GEN /AD]/COMM/188/2025-AD]N
SCN. No.: 01/2025-26 dt.03.04.2025
CAO No.- 01/2026-27 /CAC/CC(E)/AH/ADJN-EXP

squarely fell within the ambit of illegal export as defined in Section 11H(a) of the
Customs Act, 1962 in as much as the same was in contravention of various
provisions of Customs Act, 1962, Foreign Trade (Development and Regulation)

Act, 1992, Foreign Trade (Regulation) Rules 1993 and Foreign Trade Policy.

Moreover, as the Exporter has been working under the regime of self-
assessment, where they have been given liberty to determine every aspect of a
consignment from the classification to declaration of value of the goods, it was the
sole responsibility of the Exporter to place correct facts and figures before the
Assessing Authority. In the instant case, the Exporter had the full knowledge of
the fact that they did not follow the correct MEIS Reward Rate in respect of the
declared exported goods but they preferred suppressing the fact from the Customs

Authority for claiming the MEIS Reward Rate on higher side.

4.7.14 In view of the above discussion, I find that MEIS benefit, is covered
by Customs Notification No. 24 /2015-Customs, dated April 8, 2015(as amended),
issued by Ministry of Finance, under the Foreign Trade Policy 2015-2020, was a
custom duty exemption by way of debit through MEIS Scrips and it grants
exemptions from basic customs duty for imports made against duty credit scrips
issued under the MEIS scheme. The power to exempt would include within its
ambit the power to demand duty in the event such exemption is wrongly

claimed /mis-used. Since the MEIS Scrips/Licenses had been obtained by M/s

Ashok Leyland Ltd. by mis-classification of the export goods, as discussed in the

preceding paras, they are therefore liable for suspension /cancellation /’restnctmn —~
Hence, I find that the exemptions claimed by the importers are not adrmssﬂa]e and
duty at the appropriate rate is leviable on the imports to the extent of duty credit
denied and the same is required to be recovered from M/s Ashok Leylaﬁd Ltd

However, no document had been submitted by the exporter with respect 1:0 the

utilization of scrips claimed in the subject shipping bills. Therefore, I reject the
MEIS benefits availed under incorrect CTIs 87060019, 87060029, 87060042,
87060043, 87060049 & 87060050 by the exporter and the MEIS duty scrips
should be re-determined as per the benefits available under CTIs 87042219
and 87042319. Further, | find that undue benefit of MEIS availed amounting to
Rs. 80,66,845/-(Rupees Eighty Lakhs Sixty Six Thousand Eight Hundred
Forty Five Only) in respect of Shipping Bills as detailed in Table-I above, is liable
to be denied and recovered under the provisions of Section 28AAA of the Customs

Act, 1962 along with interest under Section 28AA of the Customs Act, 1962.

4.7.15. Further, I notice that the exporter has made the contention that “the
Show Cause Notice is time barred as most of the shipping bills are ranging from

\'\
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2015 to 2017 and maximum 2019 and the demand is raised on 2025 which is a
beyond 5 years period even where there is suppression or mis-representation of

facts.”

In view of the above, I find that Section 28 AAA of the Customs Act, 1962
was inserted vide the Finance Act, 2012 (Act 23 of 2012) dated 28.05.2012 and

the same is reproduced below:

[Section 28AAA. Recovery of duties in certain cases. -

(1) Where an instrument issued to a person has been obtained by him by means of-
(a) collusion; or

(b) wilful misstatement; or

(c) suppression of facts,

Jor the purposes of this Act or the Foreign Trade (Development and Regulation) Act,
1992 (22 of 1992), or [any other law, or any scheme of the Central Government, for
the time being in force, by such person] or his agent or employee and such
instrument is utilised under the provisions of this Act or the rules [or regulations]
made or notifications issued thereunder, by a person other than the person to whom
the instrument was issued, the duty relatable to such utilisation of instrument shall
be deemed never to have been exempted or debited and such duty shall be
recovered from the person to whom the said instrument was issued:

Provided that the action relating to recovery of duty under this section against the=—=
person to whom the instrument was issued shall be without prejudice to an actrbn N
against the importer under section 28. -

Further, on perusal of both provisions, I find that Section 28 lays d'c;"s.w:m a g

strict time limit of five years from the relevant date to serve notice on the pe\rson s £
chargeable with duty whereas Section 28 AAA does not lay down any l1m1tat10n~—-’-¥
period for recovery of the duty relatable to utilization of instrument. The only
reference of Section 28 contained in Section 28 AAA is with regard to the fact that

any action under Section 28 AAA would be without prejudice to action initiated

under Section 28. However, there is no provision in Section 28 AAA incorporating

the limitation period of five years in case of willful misrepresentation, collusion or

suppression of facts, as given under Section 28.

In view of the above facts, I rely on the case law, M/s. New Era Trading Pvt.
Ltd. Vs. The Commissioner of Customs, Export (WP(C) 842/2021) dated
21.01.2021 in the Hon’ble High Court of Delhi wherein the relevant portion of the

case is reproduced below:

“since the matter is at the stage of SCN, which is our prima facie opinion is
not time barred, especially looking to Section 28AAA of the Customs
Act, 1962.”
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In view of the above discussion and relying on the ratio laid down in above
case law, I find that the exporter’s contention does not hold any water that the
SCN is Time-barred.

4.7.16. Further, the exporter has also made contention that “the Customs
department should have issued Show Cause Notice only based on the utilization of
MEIS Scrip based on Bills of Entry details and not based on MEIS Scrips issued as
it has been issued by Joint Director of DGFT.”

In view of the above, I find that it has been brought on records in the
subject SCN that the exporter has been timely and consistently requested during
the audit proceedings carried out by the Audit Commissionerate, NCH, Mumbai,
to submit the details of the utilization of MEIS Scrips based on Bills of Entry
details, to which the exporter has failed to submit the same. I also find that as per
the available records, letters dated 25.06.2024 & 28.02.2025 have been issued to
the Deputy Director of DGFT(Directorate General of Foreign Trade), Mumbai Zonal
Office, Mumbai, before issuance of the subject SCN wherein DGFT has been
requested to forward the details of the MEIS Scrips issued to the exporter in
respect of the subject Shipping Bills availing the excess benefit of MEIS by way of
mis-classification and further, to initiate action for misuse of excess availment of
the MEIS benefit. However, no communication in this regard has been received
from DGFT, Mumbai. Further, during the personal hearing, the exporter again
failed to submit the details of the utilization of MEIS Scrips and has made
submissions that they have not maintained the port-wise MEIS scrips details and
they have used the scrips at the respective port based on the requirement.
Further, [ also find that, vide this office letter dated March, 2026, DGFT was once
again requested to apprise the present status of the MEIS scrips against the
respective shipping bills and to intimate whether any action has been initiated
against M/s. Ashok Leyland Limited after issuance of aforesaid Sho@aggﬁsgg:}\
Notice(SCN)No.01/2025-26 dated 03.04.2025 issued by Commiséioner SN

Customs(Export), Zone-I, Mumbai. However, no communication has beié:iﬁ ,"reéeived
from DGFT, Mumbai thereto. \

AR
"\

i

_—

In view of the above facts on record and in the absence of the receipf_"'cii“f:"’cll-:lé
details of the utilization of MEIS scrips from both the exporter and DGFT, I
proceed to decide the case on merits to safeguard the loss of revenue to the

Government Exchequer.

4.7.17. [ also note that the exporter has made the contention that “the

working provided for issuance of SCN is not correct as Pre-GST demand has been
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raised at 3%, whereas it should have only been @1% of MEIS benefit.”

In view of the above, I find that the calculations relating to the differential
MEIS benefits claimed by the exporter were re-examined in detail in the Show
Cause Notice (SCN). A revised calculation sheet was prepared, duly taking into
account the amendments made by the Directorate General of Foreign Trade
(DGFT) to the original MEIS rates through Public Notice No. 02/2015-20 dated
01.04.2015, Public Notice No. 44/2015-2020 dated 29.10.2015, and Public Notice
No. 06/2015-2020 dated 04.05.2016. Further, the admissible MEIS benefits were
recalculated with due regard to the destination country of exports, correct
classification of the subject exported goods, and the relevant period of export.
Based on these parameters, I find that the exporter had availed excess MEIS duty
credit scrip benefits by misclassifying the subject goods in respect of 112 Shipping
Bills under CTIs 87060019, 87060029, 87060042, 87060043, 87060049 &
87060050 instead of CTI’s 87042219 or 87042319 which is totally amounting to
Rs. 80,66,845/- (Rupees Eighty Lakhs Sixty-Six Thousand Eight Hundred
Forty-Five Only).

In view of the above, I find that the calculations ascertained in respect of
excess MEIS duty credit scrips benefit availed by the exporter in respect of 112
Shipping Bills, is correct and justifiable.

4.8 Whether the goods in question having FOB value of Rs.79,63,79,435/-
(Rupees Seventy Nine Crores Sixty Three Lakhs Seventy Nine Thousandli*ou_l:r“
Hundred Thirty Five Only) should be confiscated under Section 113 of the "
Customs Act, 1962.

4.8.1. I find that the subject SCN proposes confiscation of the e‘xpgyted
goods having a total FOB value of Rs. 79,63,79,435/- (Rupees Seventy Nlne
Crores Sixty Three Lakhs Seventy Nine Thousand Four Hundred Thirty Five only)
covered under 114 Shipping Bills, as detailed in Annexure-1 to the SCN. However,
in view of the findings recorded in Paras (4.6.6), Para(4.6.7) & Para(4.6.8) supra,
and upon exclusion of two (02) Shipping Bills, viz. No. 1993381 dated 24.07.2015
and No. 5511434 dated 29.09.2020, for the reasons recorded therein, I find that
the scope of confiscation and allied proceedings, on account of misclassification of
the exported goods, stands restricted to the remaining 112 Shipping Bills as
detailed in Table-I, involving an aggregate FOB value of Rs. 78,05,24,435/-
(Rupees Seventy Eight Crores Five Lakhs Twenty Four Thousand Four
Hundred Thirty Five only).
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4.8.2. The SCN proposes confiscation of goods under the provisions of
Section 113 of the Customs Act, 1962. Section 113(i) provides for confiscation in
cases where goods do not correspond in respect of any other particulars in respect
of which the entry was made under the Act. This would also cover case of willful
mis-classification of the subject goods by suppressing the fact of their true nature
by the exporter. As there is willful misclassification of the impugned goods,
resulting in availing excess benefit of MEIS, I find that the confiscation of the said
exported goods, invoking Section 113(i) is justified and sustainable. I therefore
hold that this intentional mis-classification and suppression of facts by the
exporter with the intent to avail excess MEIS benefit have rendered the goods

liable for confiscation under Section 113(i) of the Customs Act, 1962.

4.8.3. I also find that the Exporter had violated the provisions of Rule 11 of
the Foreign Trade (Regulations), 1993 as well as the provision of section 50(2) of
the Customs Act, 1962 by mis-classifying the subject exported goods and claimed
undue MEIS which was not admissible to them and the reasons for the same have
been discussed in the forgoing Paras, thereby rendering the exported goods
covered by aforesaid 112 Shipping Bills, liable for confiscation under Section
113(i) of the Customs Act, 1962.

4.8.4. Further, 1 find that Rule 14(2) of Foreign Trade (Regulation) Rules,
1993 prohibits employing of any corrupt or fraudulent practice for the purpose of
exporting any goods for obtaining any license and the reasons for the same have

been discussed in the foregoing Para’s. Hence, I find that the said goods are ]:lablew

for confiscation in terms of Section 113(i) of the Customs Act, 1962 as/ the same R

/)

were exported by mis-declaring the classification.

4.8.5. Therefore, for all the above-mentioned acts of COI'l'iITlISSlGn and -
omission on the part of M/s Ashok Leyland Ltd., had rendered the goods expertect
under aforesaid 112 shipping Bills having declared FOB value of Rs.
78,05,24,435/- (Rupees Seventy Eight Crores Five Lakhs Twenty Four
Thousand Four Hundred Thirty Five only) by resorting to mis-declaration in
terms of classification of goods, rendering the subject exported goods, liable for

confiscation under the provisions of Section 113(i) of the Customs Act, 1962.

4.8.6. However, | find that the goods exported are not available for
confiscation, but I rely upon the order of Hon’ble Madras High Court in case of
M/s Visteon Automotive Systems India Limited [reported in 2018 (9) G.S.T.L. 142
(Mad.)] wherein the Hon’ble Madras High Court held:
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“23. The penalty directed against the Noticee under Section 112 and the fine
payable under Section 125 operate in two different fields. The fine under
Section 125 is in lieu of confiscation of the goods. The payment of fine followed
up by payment of duty and other charges leviable, as per sub-section (2) of
Section 125, fetches relief for the goods from getting confiscated. By subjecting
the goods to payment of duty and other charges, the improper and irregular
importation is sought to be regularized, whereas, by subjecting the goods to
payment of fine under sub-section (1) of Section 125, the goods are saved from
getting confiscated. Hence, the availability of the goods is not necessary for
imposing the redemption fine. The opening words of Section 125, “Whenever
confiscation of any goods is authorized by this Act ....”, brings out the point
clearly. The power to impose redemption fine springs from the authorization of
confiscation of goods provided for under Section 111 of the Act. When once
power of authorization for confiscation of goods gets traced to the said Section
111 of the Act, we are of the opinion that the physical availability of goods is
not so much relevant. The redemption fine is in fact to avoid such
consequences flowing from Section 111 only. Hence, the payment of
redemption fine saves the goods from getting confiscated. Hence, their

physical availability does not have any significance for tmposmon Qf .

redemption fine under Section 125 of the Act. We accordingly answer /questmn '

No. (w).” ' _
(Emphasis Sﬁpplied} ;
4.8.7. I further find that the above view of Hon’ble Madras High Court in

case of M/s. Visteon Automotive Systems India Limited reported in 2018 (9)
G.S.T.L. 142 (Mad.), has been cited by Hon’ble Gujarat High Court in case of M/s
Synergy Fertichem Pvt. Ltd. reported in 2020 (33) G.S.T.L. 513 (Guj.). I find that
the aforesaid case law would also be applicable in the present case wherein the
impugned exported goods are liable for confiscation under Section 113 of the
Customs Act, 1962. Therefore, Following the ratio of law laid down in above cases,
I conclude that their physical availability does not have any significance for
imposition of redemption fine under Section 125 of the Act. Redemption fine can
be imposed under Section 125 of Customs Act,1962 when the goods are liable for
confiscation under Section 113 ibid. even when same are not physically available

for confiscation.
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4.9. Whether the Penalty under Section 114(iii) of the Customs Act, 1962

read with the Section 11 of the Foreign Trade (Development & Regulation)
Act,1992, and further, Penalty under Section 114AB & 114AA should be

imposed on M/s. Ashok Leyland Ltd.

4.9.1. As discussed above, 1 find that the aforesaid 112 Shipping
Bills(detailed at Table-I) were filed by mis-classifying the impugned goods by the
exporter, M/s. Ashok Leyland Ltd. They were well aware of the proper
classification of the exported goods. However, they willfully suppressed the said
fact and in turn suppressed the correct classification of the same before Customs
authorities. The said act of exporter has resulted into excess availment of the
MEIS benefit on impugned goods. Under Section 50 of the Customs Act, 1962 and
further, Rule(11) of the Foreign Trade(Regulation), Rules, 1993, it is obligatory on
the part of exporter to declare truthfully all the particulars relevant to the
assessment of the goods, ensuring their accuracy and authenticity, which the

exporter, M/s Ashok Leyland Ltd. clearly failed to do so.

4.9.2, As established in the preceding paragraphs, the exporter, despite
being fully aware of the classification of the exported goods, deliberately withheld
relevant information and willfully mis-classified the said goods, as uncovered only
during the audit proceedings conducted by the Audit Commissionerate, NCH,
Mumbai and thereby clearly indicating the existence of mens rea. Even otherwise,

the Supreme Court in UOI v. Dharmendra Textile Processors [2008 (231) E.L.T. 3

(SC)] clarified that mens rea is not a prerequisite for civil penalties under tax laws_:‘i-‘_f_'?“‘f?:_

unless specifically stated. Similarly, in Chairman, SEBI v. Shriram Mutual Fund; !
[(2006) 5 SCC 361], the Apex Court held that for contraventions under c1v1l'_ 4

statutes, proving intention is unnecessary-mere breach of the statutory obllganoﬂ

attracts penalty. Further support is drawn from Comex Co. vs. Collector.._gf,._j.'-Zﬁ:f"‘""'_

Customs, Madras-1 [1997 (96) E.L.T. 526 (Mad.)], where the Madras High Court
held that under Section 112(a), mens rea need not be established for imposition of
personal penalties in departmental proceedings; proof of contravention suffices. I
find that the exporter has intentionally mis-classified the subject goods to avail
excess MEIS benefit. Since, the impugned goods have already been held liable to
confiscation under Section 113(i) of the Customs Act, 1962 and the claimed
inadmissible excess MEIS duty credit scrips is demanded under Section 28AAA of
the Customs Act, 1962 along with applicable interest under Section 28AA, of the
Customs Act, 1962, the exporter has rendered itself liable to the following
Penalties for their acts/omissions and the above said deliberate mis-classification

and wrong availment of MEIS benefits.

Page 62 of 66



e-File. No. GEN/AD]/COMM/188/2025-AD|N
SCN. No.: 01/2025-26 dt.03.04.2025
CAO No.- 01/2026-27 /CAC/CC(E)/AH/ADJN-EXP

4.9.3. Therefore, 1 find that by misclassifying the goods with an intention to
avail wrongful/ineligible/undue MEIS benefits, M/s Ashok Leyland Ltd. had
violated the provisions of Customs Act and thereby rendered the goods liable for
confiscation under the provisions of Section 113(i) of the Customs Act, 1962
Further, all the above-mentioned acts of commission and omission on the part of
M/s Ashok Leyland Ltd. had rendered themselves liable for penal action under
Section 114(iii), of the Customs Act, 1962 with respect to the goods exported in
respect of aforesaid 112 Shipping Bills.

4.9.4. [ also find that the Exporter have knowingly and intentionally made
the declaration in the subject shipping bills which is false or incorrect with
respect to the classification of the subject goods for undue claim of export benefits
under MEIS. Therefore, this act of M/s Ashok Leyland Ltd. had rendered
themselves liable to penal action under Section 114AA of the Customs Act, 1962

for signing false declaration in respect of aforesaid 112 Shipping Bills.

4.9.5, I also find that M/s Ashok Leyland Ltd. had claimed the instrument
viz. MEIS benefits @3% of the FOB value instead of 2% and 0% by intentional

mis-declaration of classification of the impugned exported goods. Therefore, the.

exporter, M/s Ashok Leyland Ltd. are also liable for penalty under Section/ 114AB

of Customs Act, 1962 for this intentional mis-declaration of cIassiﬁcation;’.ﬁ-’ i
Il"- 3 \ |
S. In view of the discussions and findings above, I pass the following di{@:_r:_ i

S Tt Y %
R s -

e 5

ORDER

i. I reject the classification of the exported goods classified under CTIs
87060019, 87060029, 87060042, 87060043, 87060049 & 87060050 in
respect of 112 Shipping Bills, as mentioned at Sr. Nos. 1 to 9, 11 to 110 and
112 to 114 of Table-I above, having a total FOB value of Rs.78,05,24,435/-
(Rupees Seventy Eight Crores Five Lakhs Twenty Four Thousand Four
Hundred Thirty Five only), out of the total 114 Shipping Bills with an
aggregate FOB value of Rs.79,63,79,435/-(Rupees Seventy Nine Crores
Sixty Three Lakh Seventy Nine Thousand Four Hundred and Thirty Five
Only), after excluding two(02) Shipping Bills No. 1993381 dated 24.07.2015
having FOB value of Rs.47,32,500/-(Rupees Forty Seven Lakhs Thirty Two
Thousand Five Hundred Only) & No.5511434 dated 29.09.2020 having FOB
value of Rs.1,11,22,500/-(Rupees One Crore Eleven Lakh Twenty Two
Thousand Five Hundred Only). [ further order re-classification of the

exported goods in respect of aforesaid 112 Shipping Bills under CTIs
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87042219 or 87042319(as applicable) of the Customs Tariff Act, 1975.

I drop the proceedings initiated under Show Cause Notice against the two
(02) Shipping Bills No0.1993381 dated 24.07.2015 having FOB value of
Rs.47,32,500/-(Rupees Forty Seven Lakhs Thirty Two Thousand Five
Hundred Only) & No. 5511434 dated 29.09.2020 having FOB value of
Rs.1,11,22,500/-(Rupees One Crore Eleven Lakh Twenty Two Thousand
Five Hundred Only), wherein goods are correctly classified under CTH
87021099 & CTH 87021028, respectively, as per their declared description.

I reject the MEIS benefits availed under incorrect CTIs 87060019,
87060029, 87060042, 87060043, 87060049 & 87060050 and order to re-
determine the MEIS duty credit scrips in accordance with the benefits
admissible under CTIs 87042219 and 87042319, as applicable, in respect of
(79) shipping bills, as mentioned at Sr. No. 35 to 110 and Sr. No. 112 to 114
of the Table-1 above.

I confirm the demand and order for recovery of the claimed inadmissible
excess MEIS duty credit scrips totally amounting to Rs.80,66,845/-
(Rupees Eighty Lakhs Sixty Six Thousand Eight Hundred Forty Five
Only) in respect of (79) shipping bills, as mentioned at Sr. No. 35 to 110
and Sr. No. 112 to 114 of the Table-I above, from the exporter, M/s. Ashok
Leyland Ltd., under the provisions of Section 28AAA of the Customs Act,
1962, along with applicable interest under Section 28AA of the Customs
Act, 1962 and drop the demand of MEIS Duty credit of Rs.1,11,2_g,5_.1_;_____:\h

(Rupees One Lakh Eleven Thousand Two Hundred and Twe:;tﬁ FI.VB! ; \

Only) which has been rightly availed under Shipping Bill No. 5511434
dated 29.09.2020. |

\.
W, =

I order confiscation of the goods, exported by misclassifying then.i‘:un;ig;:f_, >4

CTIs 87060019, 87060029, 87060042, 87060043, 87060049 & 87060050
instead of correct CTI’s 87042219 or 87042319 in respect of 112 Shipping
Bills as mentioned at Sr. No. 1 to 9, Sr. No.11 to 110 and Sr. No. 112 to 114
of the Table-I above, having a total FOB value of Rs. 78,05,24,435/-
(Rupees Seventy Eight Crores Five Lakhs Twenty Four Thousand Four
Hundred Thirty Five only), under Section 113(i) of Customs Act, 1962. As
the said goods are not available for confiscation, therefore, in lieu of
confiscation, 1 impose a Redemption Fine of Rs.8,00,00,000/-(Rupees
Eight Crore Only) under Section 125 of the Customs Act, 1962.
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vi. I impose a Penalty of Rs.1,00,00,000/-(Rupees One Crore Only) on M/s.
Ashok Leyland Ltd. under Section 114(iii) of the Customs Act, 1962 read
with the Section 11 of the Foreign Trade (Development & Regulation)
Act,1992.

vii. I impose a Penalty of Rs.1,00,00,000/-(Rupees One Crore Only) on M/s.
Ashok Leyland Ltd. under Section 114AA of the Customs Act, 1962 for use

of false and incorrect material in transaction of business under this Act.

viii. I impose a Penalty of Rs.80,00,000/-(Rupees Eighty Lakhs Only) on M/s.
Ashok Leyland Ltd. under Section 114AB of the Customs Act, 1962 for
obtaining instruments/scrips by fraud, collusion, willful misstatement or

suppression of facts under this Act.

6. This order is issued without prejudice to any other action that may be taken
in respect of the goods in question and/or the persons/firms concerned, covered
or not covered by this Show Cause Notice, under the provisions of the Customs

Act, 1962, and/ or any other law, for the time being in force in the Republic of

India.
’% &z.-
= ol ‘f} W
P (ASLAM msﬂ
8 COMMISSIONER OF CUSTOMS (EXPORT)
NEW CUSTOM HOUSE, MUMBAI CUSTOMS ZONE-I
[
[{ =
\
To

1. M/s. Ashok Leyland Limited (IEC-0488014336),
No. 1, Sardar Patel Road, Guindy,
Chennai-600032.

Copy to:
(i) The Principal Chief Commissioner of Customs, New Custom House, Mumbai
Customs Zone-1.
(ii) ADC/AC, Export Assessment Cell, Export Commissionerate, New Custom
House for appropriate actions as required.
(iiij AC/Recovery Cell, Export Commissionerate, NCH.
(iv) AC/CHS to display on Notice Board.

Page 65 of 66



e-bile. No. t'.l-:N,fmu,!t?nw_!M,{ '.nu,r,n,n-m_mm
SCN. Now 01 ;zu.!ﬁ-_}.h L0304 5 V25
CAO Noo- 01 f"![le-Z?;’i:ﬂl‘,f{iill|:]fﬁ|]jh|)|u_lix"" :

(v) DC/EDIL, New custom House, Mumbai.

(vi) Office Copy.
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