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1. t+hrqj–,waf€M+, 1962 Mt mtr 281#taq-wtT(2)&,©dfbOW{WaTaU#tq#Ufaddf€kt qi
tI:q,®gQr-i#tqTdt ti
A copy of this order made under sub-section (2) of Section 281 of the Custonls Acl. 1962 is
granted to the conccrncd free of charge.

2.©tg THTVTfW©T{ HT afb@T{t,afOwTZHT aah@yTfQ@WT{RlqTfkafW Ht fMRI qT

arraqT # f©ew q8 fRuh a atTaqT # #irt dt aNIta d 60 ftqr & dIet ?)gTF©@X aa wrqrdq A
a=iTetvrqtq>t+®dr }I
Any ol-tlccr authorised by thc Board, by notinca',ion or the applicant may lllc an appeal belbrc
the jurisdictional 1 ligh Court of concerned ,jurisdiction against any ru ii rIg or order passed by the
Authority. within 60 days from the datc of the col-nmunication of such ruling or order.

3 gun WqmqaTqm- ara 28KA @?aq-wa(1)&+q*fHafMfbjq bfaem#WitaTKH@d&
R-'{ErWd Ml
I'hc Principal Commissioner or Comnrissioncr shall be authorised to nIc appeal against the
ddvancc ruling in terms of sub-section (1 ) of section 28KA.

4 mtr 28-1 b ,tw qTf0WWT atT q+rw Tru afb+ fMRI +h vr,t ,@ qr @w qT a"it # -dRaW §F+

dw. fhtl& wwt w afqqfafn SWT wa }, &trI&TT. isiT 'ft Had
I'he advance ruling pronoullced by the Authority under Section 28 - 1 shall remain valid for IIve
years or till there is a change in law or facts on the basis of which the advance ru]ing has been
pronounced. whichever is earlier.

5 WEt UTEMLr al mr vcrdr # f& aTa6@atr 3ifiPr famEI tFkgTu{Tvr a„iT dt wmi @rrHt atr nq+
f&iqT lrar -rr, advIr 8 d ~wrH+tilf§a wt faq aTR"TT

Where the Authority finds that thc advance ruling w,is obtained by the applicant by Fraud Ol

nlisrcprcscntation of facts, thc same shall bc declared void aA initio .
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F,No. CAAR/CUS/APPL/22C) /2025 - O/o Colnlnr-CAAli-Mumbai

&rMqBMtq / Advance Ruling

1 . M/s. Unibournc I'-ood Ingredients 1.1.P (11:C No. AAlil;U2777J) (hcrcinaftcr rcl-crrcd as -'I-hc
Applicant’-) lllcd an application for advance ruling ill the O ftlcc of Secretary, Customs Authority FoI

Advance Ruling, Mumbai. The said application was rcccivcd in the sccrctariat of the CA/\R, Mumbai
on 24.12.2025, along with its cnclosurcs in tcrms of Section 2811 ( 1) of the Customs Act, 1962
(hcrcina[-ter rcfcrrcd to as the ' Act’). The applicant is seeking advancc ruling rcgarding applicability
of Customs Notification No, 25/2023-Cus dated 01.04.2023 which cxcmpts materials inrportcd into
India against a valid bI:1 /\ issued by Regional Authority in terms of Para 4.24 and 4.26 ofl;'l'P froln
thc whole duty oF customs, which is specified in the l;irst schcdulc to the Customs 'l'ari Ff 1 975 (5 1 of
1975) subjcct to conditions spccificd therein.

2. Submission by the Applicant:

2.1 ’1-hc applicant (M/s. Unibournc I'-ood Ingrcdicnts I.I.P) is a I.imitcd I.iability I'-irm holding a
valid import-cxport code numbcr AAI ll"U07381. issued by thc OFace of thc Director General of
l;orcign 'l-radc in terms of the provision of Section 7 of the l;oreign 'l-radc Dcvclopmcnt & Regulation
Act. 1992. The applicant seeking an Advance Ruling under Section 2811 of the Customs Act, 1962 is

covcrcd by the definition of 'applicant’ as per Section 281': (c) of Custolns Act, 1962. -1-hc Applicant
sccks to claim exemption from payment of 13asic Customs Duty (BC:l)) under Notification No.
25/2023-Cus datcd 01.04.2023 against their proposcd import of various goods as listed in thc table A
below. against a valid 'l'ransfcrablc Duty-Free Import Authorisations (Dl:IAs) issucd by the Regional
Autllol'ity in terms of Paragraph 4.24 and Paragraph 4.26 of Foreign Trade Policy subject to
conditions spccincd thcrcin. 'I-he said DjfIA’s are issued against (i) l':xport ofAssortcd Confcctionary
Products as per Standard Input Output Norms (SION 1':- 1); (ii) llxport oF Biscuits as pcr Standard
inputoutput Nouns (SION It-5) notificd by thc I)ircctor General of l--orcign Trade.

2.2 ’1-he applicant further submitted that currently, the said SION E-1, SIC)N Ii-5, are suspended
by the Director General of Foreign Trade vidc Public Notice No. 20/2025-26 dated 26.08.2025

pcnding rcvicw as initiated by the Norms Committcc by inviting suggestions/fccdback from l{xport
Promotion Councils, Ilxportcrs, importers and other stake holders vidc ’I-radc Notice No. 11/2025-26
dated 27.08.2025. The Applicant further submitted that they intcnd to procure valid Dl'-IAs issued by
Regional I.iccnsing Authorities prior to suspension of norms and arc therefore cligiblc for claiming
DI;IA benefits undcr Notification No. 25 of 2023.

2.3 ’1'hc applicant submitted that the relevant Custom Notification No.25 of 2023-Cus dated

01.04.2023 was issucd in cxcrcisc of thc powcrs conferred by sub-scction (1) of section 25 of the
Customs Act, 1962 (52 of 1962) granting exemption to materials imported in India against a valid
Duty-l"rcc Import Authorisation issued by Regional Authority from whole of Customs duty. ’I-he said

I':xcmption of BCD is granted under Section 25 (1) of Customs Act, 1962 subject to conditions
spcci11cd which is reproduced as under: -

The Notification No. 25/2023-Cus dated 01.04.2023, as amended from time to time, exempts

nraterials imported into India against a valid Duty Free Import Authorisation issued by the Regional
Authority in terms of paragraphs 4.24 and 4.26 of the Foreign Trade Policy (hereinafter referred to
as the said authorisation) from the whole ofthe duty of custonts I.eviable thereon which is specifed
in the First Schedule to the Customs Tariff Act, 1975 (5 1 of 1 975), subject to the following conditions,
ncrnlelv :-
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I;.No. (-AAR/C't JS/APPI,/220 /2025 - o/o ('011rlrrr-(' AAR-lVlu11rbai

fi)

(ii )

that the said authorisation is produced before the proper o/ficer o.f'cu.stoIns cII the Ii nIC

Qf clearance fbr debit

that Slclndclrd Input Olllpul Nornrs (SION) number. description, qrlclnlil\> antI I;ree on-
Board value of the result(Int product exported and the shipping bill nulllber fs) an(I
date(s) are endorsed on the said (tuthori lotion.

Provided that the said SION does not prescribe the actual user condition ,

(iii) lhat the descripI ion and other speci/lcat ions \vherever applicable, value and quunlil\
o.f nraterials iIIlported are mentioned in the said authorisation and the value and
qtlcIntily thereof- are within the limits specified in the said alllhori:at ion,

Provided that in respect of inputs refbrred in paragraphs 4.12(i) and 4.12(ii) o/ the Foreign
Trade Policy, the nraleriat pernlitled to be inlported in the said authoris(ltion shall be of the

specific name/description or quantity, respectively. cts the nraterial used in the exporl of' the

resullclnl prodrtcl. The exporler shall declare these pal'licrllclrs o.f nlcllericlls ll.';cd in the
shipping bill/bill of export .

Provided .further that in respect of' resultant products requiring inptlls specified in I)clragraph
4.30 of the Foreign Trade Policy, ttte nlcltericlls permitted in the said authoris(II ion shail be of
the sctlne qrlcllitv, technical characteristics and specifIcations CIS the nlclteri(IIS llsecl in the said

resultant prodrlcl. The exporter shall declare these particul(Irs of nlcltericlls tlsed in the
S}IiI)1)ing bill or bill o.f export

(iv) that the said cnlthorisation shall be Ircmsferable subject to stlch conditit)rls as nlcl\' be

speci+iect .

2.4 ’1'hc applicant proposed to purchase 2 Dl:IAs issued as per Para 4.24 and Dara 4.26 ol’ l"’I’P
(2023) bcaring No. 03 11046641 daLcd 19.08.2025 issued against lixport of Assorted Cont’cctioncry
Products as pcr SION I1-1 and Dl:1 A No.3411006954 dated 11.09.2025 issued against cxport ol
biscuits (SION 1':5). '1'hc list of inputs proposed to be importcd under DIrIAs issued as pcr SION 1': 1
& SION Ii-5 are mentioned undcr ’I-able A.

I'ablc A

SION ]hI
Gcncric dcscription. I spccini description of
(SION Ii-1 ) i goods proposed to be

importcd. (SION li- 1 )
l"ood Colours / 1 food
1 fjavours

SiON 1 i-5

Generic description. I Spccillc description of
(SION 1':-5) 1 goods proposcd to be

imported. (SION Ii-5)

Biscuit Additives and ( i) I.cavcning Agent /
Ingredients I)ough Conditioner

(ii) I':nrulsitlcr /
Stabilizing Agent
(iii) Relevant (1;DOd

llavour/ agent/ nav’our
Improve rs .

(iv) Starch
(v) Relevant food
colour
(vi) Anti oxidant

1 food Additives
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1;. No. CAA R/C-US/APPL/220 /2025 - O/o Colnmr-CAA R- Mumbai

(vii) 1 fruit/Cocoa
powder.
(viii) I)ictary fibre.
Milk and Milk
Products

Othcr ConfectionerY
Ingrcdicnts

lldiblc Oils and Fats /
1 fruits and fruit
products / Nut and Nut
Products. malt
extracts. tea extracts,
coffee extracts etc

I)airy Products

2.5 ’1-hc applicant submitted that thcy arc seeking an Advancc Ruling on the applicability ol
notification no. 25/2023-Cus dated 01.04.2023 since the importability of said inputs undcr a
I'ransl’crablc 1)1'-IA has a bcaring on rate of duty.

2.6 '1'hc applicant submitted that thcy obscrvcd that under condition no. 15 and 16 of DjFl A No.
03 1 104664 1 dalcd 19.08.2025 - (1:xpon ofConfcctionary Products), there are additional conditions
attached For ccrtain items pcrmittcd for imports. Since the applicant do not intend to import ’Saffron
as food llavour, the Condition no. 15 docs not apply to them. As regards. condition no. 16, value cap
restrictions to the extent of 5% of total CII; value are attached on llsscntial Oils, 1 Food Colours. Food

flavours and for import items Binder/'l-hickcncrs- Starch CIF valuc shall not cxcccd 3% of total CII'
value. I'-urthcr value cap restriction is attached on Other Confcctionary ingrcdicnts –-l'-ruit & Nut to
thc cxtcnt of 2% of CII'- value. Inputs viz., I.iquid Glucose, l;ruit Juicc and Citric Acid arc subjcctcd
to Actual user condition. As rcgards Condition No. 17, it is mentioned that import items uncIcI
Appendix 4J of thc 1 land Book of Proccdurcs arc not allowed to import under the authorisation. Thc
proposed import goods do not fall under Appendix 4 J and thcrcforc does not apply to the applicant.

2.7 ’1-he applicant submitted that the Condition No. 14 of DI;IA No. 341 1 006954 datcd 1 1.09.2025

(I':xport of 13iscuits) stipulatcs that import of I.actosc/Mannitol/Sodium Saccharin and other Artificial
Swcctcning Agents are not allowed as substitute inputs against import of inputs. Under Condition
No. 15. it is spcci11cd that CII; value of input itcm S.No.4 (1.cavcning Agent, Emulsificr, l;lavouring
Agent, Starch, 1;c)od Colour, Anti-Oxidant, Fruit/Cocoa Pow(Icr, Dictary I Fibre) togcthcr shall not
cxcccd 1 0% of the total CII: value of Authorisation.

2.8 '1-he applicant submitted that though thc conditions of Dl:IAs spccincs valuc cap restrictions
and actual user conditions on certain inputs under both the DFIA’s, in applicant’s undcrstanding and

intcrprctation of law the same shall not apply in the applicant’s case, in view of the Order dated
23.10.2024 passcd by the Division Bench of IIon’bIc Rajasthan 1 ligh Court (Jodhpur Bench).

3. Applicants Interpretation of Law/Facts :

3 . 1 The applicant submitted that the Advance Ruling being sought under this application has a
bcaring on rate of duty. '1-he applicant is cxcmptcd from paymcht of whole of duty of customs for
imports made undcr a Transferable Duty-Free Import Authorisati6n subject to fulfilment of
conditions stipulated under Notification No. 25/2023-Cus dated 01.04.2023. Otherwise, applicant
would be rcquircd to pay applicable customs duty for import of 'Instant I;uII Cream Milk Powder

3.2 '1-hc applicant placed its reliance upon thc Order
Madras IIigh Court in the case of Maruti Udyog Ltd
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F.No. C'AAR/C'US/APP 1./220 /2025 - O/o (-olnnlr-CAA R-Mumbai

holding entitlement of bcncllt ofcxcmption notification being rclatcd to rate of duty can be dccidcd

only by Supreme Court under Scction 130( 1 ) oi'Custonrs Act, 1962. ’1-here Fore. bcing an issue related
to entitlement to the bene Ilt ol- exemption notifIcation no.25 of 2023 under ’l'rans[-crablc I)l"l A which
has a bcaring on rate of duty, the applicant sought an Advance Ruling under this application before
this Authority.

3.3 '1-he applicant rcfcrrcd to thc relevant paragraphs 4.24 and Paragraph 4,26 of 1'-’1'1) (2023) as

mentioned in Customs Notification No. 25/2023-Cus dated 01.04.2023. which are rcproduccd bclo\v:

4.24 Dl’'I/\ Sche111e

(a) Duty Free Import Authorisation is issued to allo\\' duty .free Inlport of' inl)tItS, in addition,
inrport of- oil cmd catalyst which is consumed/ utilised in the process o/ prodrtct ion of exporl
prodtlct , may also be all owed.

(b) Provisions o.f pcn'clgraphs +.12, 4.18, 4.20, 4,21 clnd 4.23 of l"'l'P shall be (lpItlicable to
DI;I/\ also

(c) Inlport of''i'yre under 1)FIA scheme is not allo\\'ed.

+,26 Eligibility

i . 1)IIly l''ree Import Atlthorisation shall be isstled on post exporl basis .for prodtlcls .for \vhich
Slanclard Input Output Norms have been notified.

ii. Merchant Exporter shall be regt tired to nrention nanre and address of' stlpporling
nranufacturer of the export producl on the export docunrent viz. Shipping Bill/ Bill of Export
/ T(IX invoice bIr export prescribed under the GS'l' rules.

iii, Application is to be filed \vi th concerned Regional Aulhority be.It)re e.f.feeling cxl)orI under
but)/ l"ree Inlport Authorisation,

iv. No Duty-Free Inrport Authorisation shall be issued for an input \vhich is stlb.jected to pre-
illlporl condition or \\'here SION prescribes ' Actual User’ condition or Al)I)endix- 4.J

prescribes pre inlport condition .for such an input .

I'hc applicant submitted that as per Para 4.12 (i) (ii) oFl"’l'P (2015-2020) . "Whcrcvcr SION
permits use of either (a) a generic input or (b) alternative input, unless the namc of the speci nc input

together with quantity I which has been used in malrufacturing thc cxport productl gcts indicated /
endorsed in the relevant shipping bill and these inputs, so endorsed. within quantity speciFied and

match the dcscription in the relevant bill of entry, the concerned Authorisation will not bc redeemed.

In other words, thc name/description of the input used (or to be used) in the Authorisation must match
exactly with the name/description cndorscd in the shipping bill. In addition, if in any SION. a single
quantity has been indicated against a numbcr of inputs (more than one input). then quantities of such

inputs to be permitted for import shall be in proportioII to the quantity of these inputs actually
uscd/consulncd in production, within overall quantity against such group of inputs. brc)portion ol
thcsc inputs actually used/consumcd ill production of- cxport product shall be clcal’ly indicated in
shipping bills.

Paragraph 4.29 of- 1'-TP, (Sensitive ilenls under Duty Free Inrport Aulhori.sutton)

In respect of ft)Ilo\yjng inputs, exporter shall be required to provide declaration \\;itIl I'egard to
technical chctrclcteristics, qualit\> and specificalion in Shipping Bill: '' Alloy steel incltlcling Stainless
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Ii.No. CA All/CUS/Al)PL,/220 /2025 - O/o Colnlnr-CAAR-Mulnbai

Steel, Copper Alloy. Synthetic Rubber. Bearings, Solvent, PerfUmes / Essential Oil/ Aronratic
Chemicals, Surf}!ctants, Relevant Fabrics, Marble, Articles made of Polypropylene, Articles made of
Paper and Paper Board, Insecticides, Lead Ingots, Zinc Ingots, Citric Acid, Relevant Glass $bre
reinforcetllenl (Glass fIbre, Chopped / Stranded Mat, Roving Woven Surfacing Mat), Relevant

Synthetic resin (unsaturaled Polyesier Resin, 1':pc)xy Resin, Vinyl l£ster Resin, llydroxy Ethyl
Cel.Itt[ose) , J.ining Material ” . (b)While issuing Duty Free Inrport Authorisation, Regional Authority
shall nlenlion technical characteristics, quality and specifi cation in respect of above inputs in the
Authorisation.

3.5 ’1'hc applicant submitted that the primary condition of customs notification no.25 of 2023,
according to the understanding of thc applicant, is that DI'-IA should be produced before the propel
officc of customs at the tilnc of clearance and that Standard input output Norms (SION numbcr.

dcscription, quantity and free on-board value of the resultant product exported and the shipping bill
number(s) and datc(s) arc cndorscd on thc said authorisation. Condition (iii) ofNotitlcation No.25 oi

2023 inter alia stipulates that the description and other specifications, wherever applicable, value and

quantity of matcrials importcd arc mentioned in thc said authorisation and the value and quantity
thcrcof arc within thc limits spccificd in thc authorisation. 'l-hcrcforc, thc applicant submitted that in
thc,ir undcrstanding of thc above provisions of notification makes it clear that the imported goods
must bc covered by the description, value and quantity as per DjPIA issued as per rclcvant SION is

produced.

3.6 ’1'hc applicant submitted that various food ingredients as spccificd under '1-able A above are

some of thc inputs rcquircd for manuFacturing export product ofconfcctionary products and biscuits

rcspcctivcly. 'l'hcsc inputs are part of SION I1- 1 (confcctionary products) and SION Ii-5 (11xport of
B iscuits).

3.7 ’1-he applicant submitted that the goods proposed to be imported by them as pcr 'l'ablc A is as

pcr permitted list of inputs specified in both the Dl;IAs. Though some of the conditions spccificd in
thc Dl:1 A’s rclatcs to value cap restrictions and actual user conditions, as per thcir understanding and

ntcrprclation of la\v arc cligiblc to claim exemption from payment of Basic Customs Duty under
Notillcation No.25 of 2023, without any condition, on the following grounds and not prcjudiccd to
each other:

(a) that thc inputs proposcd to be imported (Table A) are not spccillcd inputs under Paragraph

4.29 of the l;'l'P. ’l'hcrcforc, no correlation is required to be cstabIishcd for technical spcciilcation,
quality and charactcristics of the inputs uscd in cxpoll goods and imported goods as clarified by
Ccntral 13oard of Indirect '1-axes vidc 20/2025 Cus dated 24.07.2023.

(b) ’1-he Applicant rclicd upon thc judgement and order dated 7th November, 2022 of IIon’bIc
I-ripura IIigh Court in the case of Sri Sibhankar Bhowmik Vs. UOI. The IIon’bIc lligh Court
has more particularly dealt with this issue under Para 8, 9, 10 and 11 of the said order which is

rcproduccd below:

“8. It is amply clear that whereas these further words i.e., “same quality, technical
characteristics and speci$cation” are categorically used in Paragraph 4.30 of FTP and also
in the second proviso to the condition (iii) of the Customs NotifIcation No. 19 of 2015, hoxvever

I hey are absent in Paragraph 4.12 of FTP and also in the first proviso to condition (iii) of the

said C:usloms Not$cation. These further \words i.e,, "sanle quality. technical characteristics
and specifications cannot be read in paragraph 4.12 c
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(iii). These jhrthe+'' \vol-ds would apply only \vhile ntaking declaration in shipping biils irt
respect of sensitive inputs specifIed in paragraph 4.30 of 1;TP , \vhile issuing DI;IA in respect

of such specified sensItive inputs, or white duty:free inrport o/ S-ItCh specified sensiTive ilenls
under such 1)FIA to establish close nexus with the specifIed inputs used,

9, Paragraph 4.27 (i) of the FTP stipulates the eligibility criteria .for issuclnce Qf DPI A as

/O//OW.y,

4.27 Eligibility.

(i) I)utv Free intjlorI Atlthorisation shall be issued on post export basis .for products ft)r which
Standard Input Output Norrtls have been notifIed

10. It is clear that Pcrrclgraph 4.30 is an exception to the above Paragraph 4.27 (i) Qf l"’l'P
regarding eligibility for issuance of DI'-IA. There.fare, wherever sensitive inlnItS speci}led in
paragraph 4.30 are used, the 1)FIA would be issued fo pernlit inlport of only those ntatericll

\which shall not only be of the speci.Dc maIne/description or quantity, but also hm'ing close

nexus having “the same quality, technical characteristics and specification, as the tualerial
used in the export of resultant product. The exporter would also require to declare all these

particulars of nlaterials used in the shipping bill.

} } . Ilo\\}ever, in other cases i.e., wherever sensitive inputs specified in .Paragraph +-30 are

not used, as per Paragraph 4.27 (i) of F'rp, 1)FIA would be issued fdr prodtlcls .for \\'}rich
SION have been motif ed and broad nexus to be established \vc)utd be lil11ited to specific

name/description or quantity , rvithorl{ requiret-ment of eslabI.ishing close nextls qf having I he

same qtlality. technical characteristics and speci$cation as the nlateria I. used in !he eIIXIr: o.i

resultant product. The exporter xvoutd also reqtlire to declare only these linlited particulars
as per SION, without any requirenrerll o/ declaring the quality, technical chclracteristics anti
specif]ccIlion o.f nraterials used in the shipping bill.

(c) '1-he applicant submittcd that the list of inputs as mentioned in 'l'ablc A arc speci llc inputs. As
pcr applicant’s understanding. the inputs rcquircd for manufacturing resultant products are covered

by the generic description of ' Confcctionary ingrcdicnts’ in the case of llxport Goods ' Assorted
(:onfcctionary’ and in the case of lixport of Biscuits, the inputs are covered by the broad description
’ 13iscuit Additives & Ingrcdicnts’ & Dairy products and therefore the provisions of Para 4.12 (i) and
4. 12 (ii) of l"'l'P has no application in the prcscnt case.

(d) 'I-hc applicant submitted that in any cvcnt, DI;IA scheme is a post export incentive schclnc

I'hc IIon’bIc ’l-ripura lligh Court, in the aforcmcntioncd judgement has catcgorically rcjcctcd thc

argument of the Petitioner that material used in the export goods would include not only materials
importcd but also even such material used is domestically procurcd, undcr Para 12 ol’ the Ordcr as

rcproduccd below:

{2. ’1'here is also rio nrerit in the contention of- the petitioner thct: ai.lhotlgh substantive
condition (iii) of Notification No, 19 of 201 S concerns nrentioning in ’l'rans.f&rclbie Dl’' IA the

details “ofnlcllerial imported ’. in the .flrst proviso the words "as lhe llratericlls tlsed" far llle
purpose of ascertaining the “nratel’iaIs permitted to be inrpol’ted” would include not out)> the

nraterial imported ’ but also even such ntateriat used which is donlestica.I.ty procured’' .
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(c) ’l'hc applicant submitted that the conditions of value cap restrictions and actual user conditions
on certain inputs are cndorscd in both the Dl;IAs on the basis of DGl=1’ Public Noticc No. 41 dated
02.11.2016.

(f) 'l'hc applicant submitted that as per their understanding and interpretation of law, the powcr
to impose Prc import condition and actual user condition Rows from the provisions of Paragraph 4.13

of thc I'-orcign trade I)olicy, which is reproduced bclow:

Para 4. 1 3 Pre-lnlport Condition in certain cases

(i)J)GF’l' Imap, by No{i/icat ion, impose pre-import condition far inputs under this Chapter ;

(ii)Import if ems sub.jec led to pre-import condition are listed in Appendix-43 or \viII be indicated in
Sfcludard Input-Oull)III Norms

(g) 'I-hc applicant submitted that in tcrms of provisions of Paragraph 4.13 of the 1;TP, the pre-
import conditions and actual user conditions are required to be issued only through a Notification and
not by way of Public Notice.

(h) '1-hc applicant further relied upon the Ordcr & Judgement datcd 23.10.2024 of IIon'bIc
Rajasthan I ligh Court in the case of Nrapcn Shankcr Acharya Vs. UO I. Para 6 and Para 7 of the Ordcl

is rclcvant for the purpose ofnraking thc ground to support the submission:

' 6..,. ... .,. ... .,., The learned senior counsel appearing for the petitioner referred to clatlse

+, 1 3 which provides for “pre-import condition in certain cases’' to suppol'l the prayer nrclde

under cl.ctuse 9i) of the present writ petition. Ilo\\lever, we are of the opinion that the pre-
illlport condition for inputs under chapter 4 can be issued only by the Ministry of Conrnrerce
cmd Industry subjecting the import i terns under appendix 4-j to pre-ilnport condition. The

expression 'nrcly ’ occurring under clause 4.13 has to be read in consonance with the po\vers
of the Union of India to issue a NotifIcation and the powers ofthe 1)(IFT shall remain confIned
to issue a Notification under clause 4.13 only in tune with the Notification, if any, issued b),

{he respondent no. I inrposing pre-import conditions for inputs. As to inlposilion of Actual
user condition by way of public notice, this is \veII remembered that such cm exercise shall
also be touching upon the policy decision and. therefore, ccm be notified only through a
NotifIcation in the offIcial gazette.

(i) '1-he applicant submitted that in view of the aforementioned judgcmcnt of 1 lon'bIc Rajasthan
high court, the conditions attached to certain inputs in both the Dl;IA's to the extent of actual user
conditions on thc basis of Public Notice No. 41 of 2016 has no jcgal basis and hence I loncst in law

In applicant’s undcrstanding and intcrprctation of law, the applicant is cntitlcd to claim DPI A benefits
without actual user condition on inputs, wherever applicable.

a) 'l'hc applicant submitted that in their undcrstanding and interpretation of law amendments in
SION by way of restricting imports through value caps cannot bc imposcd by disregarding the
rcquircnrcnt of production and consumption data for taking a decision for review of SION as hcld by
IIon-bIc Rajasthan lligh Court in the aforementioned casc, undcr Para 7 of the Order:

7 . ... ... ... ... The requirement of regarding production of data and information would be the

fbundalion for taking a decision for review of SIONs cmd no exception ccm be taken to such ct

requirement of calling for data cmd inftwnration by the Norms Conrmittee and the respondent
no.2 cannot review SIC)Ns unilaterally without calling the data andinfbrmation, Therejbre.
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the prayer tIrade at clause (ii) of the present \\'rtl petition that the provisions of under
paragraph 4.25 of the 1 land Book Procedure should be declared not lllctndcllory is liable to
be rejected

(k) 'I-he applicant submitted that in vic\v of the above submissions, in the Applicant’s
understanding and interpretation of law, on the strength of the Dl:IA’s issued against export ol
Confcctionary Products and Biscuits, the Applicant is entitled to import ’various Food ingredients’ as

per 'l'ablc ' A- are non-sensitive inputs under the Custom NotifIcation No. 25/2023-(:us dated

0 1.04.2023 without value cap and actual user conditions, whcrcvcr applicable.

3.8 Based on the facts and circumstances of the case, the applicant sought an Advance Ruling on

following questions:

(i) ''Whcthcr the Applicant is cntitlcd to claim llxcmption from payment of 13asic Custonls Duty
against Custom Notification No. 25/2023-Cus datcd 01.04.2023 rcad with Circular No. 20 oF 2025

under ’l'ranslbrablc 1)1;IA’s issued against I':xport ofConfcctionary goods (SION I1- 1 ) For import ol
various I food Ingredients (non-sensitive inputs) ’1-able A without establishing correlation between

quality. technical spcci11cation and characteristics of the imported goods and inputs used in cxport
goods and without value cap and actual user condition in the light of I lon ’bIc Rajasthan lligh Court
Ordcr dated 23. 1 0.2024?

(ii) '-Whether the Applicant is entitled to claim llxcnrption from paylncnt o1’ 13asic Customs I)uty
against Custom NotifIcation No. 25/2023-Cus dated 01.04.2023 read with Circular No. 20 of 2025

under 'I'ransl-crablc I)IFIA’s issued against I':xport of Biscuits (SION Ii-5) for import ol' various I Food

Ingrcdicnts (non–sensitive inputs) ’l'ablc A without establishing correlation bctwccn quality . technical
spccincation and characteristics of the inrportcd goods and inputs used in export goods and without
value cap in the light of 1 Ion’bIc Rajasthan 1 ligh Court Order dated 23. 1 0.2024?

4. Port of Import and reply from Jurisdictional Commissioncratc

4.1 '1-he applicant in their CAAR-I indicated that they intend to inrport thc subjcct goods i.c.

various food ingredients which are not scnsitivc inputs. not covered by I)aragraph 4.29 o1' 1'-'1-P fOI

trading purpose by availing cxcnrption from payment of Basic Custom Duty (B(:D) under not i llcation
No. 25/2023-Cus dated 01 .04.2023 at thc jurisdiction of ol-IIce of thc 1)r.

Commissioner/Conlnrissioncr oF Customs. Nhava Shcva-l. JN(=II. Nhava Shcva. Mumbai. In terms

of Provisions of the Section 28-1(1) of the Customs Act. 1962 mad with thc Sub-regulation No. (7)
of the Regulation No. 8 oF the Customs Authority for Advancc Rulings Regulations. 2021. thc
application was forwarded to the office of the Pr. Comm issioncr/(:olnmissioncr of Customs, Nhava

Shcva-1. iN(=II. Nhava Shcva, Mumbai on 02.01 .2026, 28.o 1.2026. 1 6.02,2026 and 12.03.2026 as

indicatcd by the applicant at Sr. No. 13 oF their CA AR- 1 1 forms calling upon them to furnish the
relevant rccol'ds \vith comments, if any. in respect of thc said application. 1 lowe\'cr. no commcnts

were rcccivcd from the concerned jurisdictional comm issioncratc.

5. Records of Personal llearing:

5.1 Personal llcaring was held on 06.04.2026 and 16.04.2026. Ms Sounlya Ail.
Advocate/Representative appeared for the online hearing on behalf of the applicalrt and reiterated the
contention of the applicant lllcd with the application. She submitted that the applicant sought advance
ruling in the case of four different Dl:IAs about applicability of Custom Notillcation No. 25/2023-
C:us dated 01 .04.2023 for claim of the cxcmption bcncllt. 'I-hc 1-our Dl"l As that were submitted in thcil
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additional submission dated 06.04.2026 that Sr. No. 1,2.3 and 4 arc for SION 1*:- 1, SION li-5, SION

li- 126 and SIC)N 1:- 132 rcspcctivcly. 'I-hc learned AR would submit that no co-relation is rcquircd to
bc cstablishcd for tcchnical characteristics, quality and specification of thc inputs used in the export
of goods and imported goods of non-sensitive inputs and that no actual user condition is applicable
in the respective four licenses. She also rclicd upon IIon’bIc Rajasthan High Court Order datcd

23.10.2024 in the casc ofNrapcn Shankcr Acharya vs Union of India.

Nobody appcarcd for Personal I lcaring from thc Dcpartmcnt side.

6. Additional Submissions by the Applicant

6. 1 The applicant, vidc its email dated 21.0 1.2026 sought to withdraw the first question of law

pcl'taining to import of food additives against l':xport of Confcctionary Products (SION li-1) and

sought ruling only for thc sccond qucstion of law pcrtaining to import of various food ingredients
against I':xport of Biscuits (SION I1-5).

6.2 Thc applicant vidc its email datcd 25.02.2026 again sought to amend the application to include

the import of non-sensitive goods against export of Assortcd Confcctioncry Products (SION It- 1 );

I':xpon ofVcgctablc Pickles (SION It- 126); and lixpon ofNamkccn / Mixtures / Savourics (SION li-
132). Thc applicant submitted copies of (i) DI;IA No. 031105 1259 dated 05.02.2026 against l:xport
.f A„„rtcd C.„fc,ti,„a,y P„d„,t, (SION 11-1); (ii) C,py .f Dl.-IA N,. 03108§314 d,t,d
15.10.2020, valid till 26.03.2026 against Export of Biscuits (SION 1:-5); (iii) Copy of DFIA
No. Copy of DFIA No. 341107247 dated 02.12.2025 against I':xport of Vegetable Picklcs (SiON Ii-
126); and (iv) Copy of Dl"IA No. 3411007258 datcd 03.12.2025 (SION E- 132) ds an illustrative
salnplc

6.2. 1 1-hc applicant rcframcd thc question of law as undcr:

Whether the AppLicant is entitled to claim Exenrption fron1 payment of Customs Duty against Custom
Noti£icaf ion No.25/2023-C=us dated 01.04.2023 read with Board Circular No.20/2025-Cus dated

2+.V7.2tJ2S under Transferable DI?IAs issued against (i) Export of Assorted Confkclionary products
(SION E- 1); (ii) I':xport of Biscuits (SION E-5) , (ii) Export of Vegetable Pickles (SION E- 126) and
fiii) Export o.f Namkeens/Mixtures/Savouries (SION E-1 32) without estabLishing correlation ben,v een

the quality, technical characteristics, quality and specifications o.finrported goods and inputs used in
export goods?

6.3 The applicant vidc its email datcd 06.04.2026 submitted that they had submitlcd total 4
Dl;IA’s, as pcr dctails given below for seeking an Advance Ruling with regard to thc applicability of
Customs Notification No. 25/2023-Cus dated 01.04.2023 for claiming ltxcmption benefits under
Dl:IA’s issued as pcr SION Ii-1 (Export of Assorted Confcctionary products); SION E-5 (Export oF

Biscuits); SION li-126 (Export of Vcgctablc Pickles) and SiON It-132 (It><port of
Nam kccns/Mixturcs/Savour ics).

bI;IA NoSr. No Date Validity

0 O 6

0310838914 mmumB02

Rclcvant SION

SION 1':-1

SION It-5
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3411007247 1 02.12.2025 1 02.12.2026

.m
SION !!- 126

SION It-1 32

6.3.1 ’1-hey submitted that they rcfranrcd thc question of law to include all thc aforclncntioncd
SloNs. as above, seeking a ruling whether applicant is permitted to import non-scnsitivc inputs
without establishing correlation of technical characteristics, quality and spcci11cation of inputs uscd

in export goods and imported goods in view of the Board Circular No. 20 oF 2025. '1'hcy furthcl

submittcd that as pcr their interpretation of law and considering thc aforementioned legal position, no
corrclation is required to be established for technical characteristics, quality and specification of the
inputs used in cxport goods and importcd goods of non-sensitive inputs undcr I)I;IA Schcnrc.

7. Discussions and Findings

7.1 1 have considered all the materials placed before me in respect of the applicability of the

notification issued under Section 25 (1) of the Customs Act, 1962 for import o J'subjcct goods. I Iravc

gone through the submissions madc by the applicant during the personal hcaring and additional
submissions made by thc applicant. Therefore, I procccd to pronounce a ruling on the basis ol
information available on record as wcll as cxisting lcgal framework.

7.2 I'hc applicant has sought advance ruling in respect of the following questions:

Q. I Whether the applicant is entitled to clainr Exelnplion/ronr pcl)'nrent of' C:uslonls DIll)? againsl
Custonl Notificalion No.25/2023-Cus dated .01,04.2023 read with Board Circular No.20/2025–Cus

dated 24.07.2025 under Transferable DFIAs issued against (i) !export of Assorted Con./&ction(try

products (SION E- i ); (ii) Export of Biscuits (SION E-5) , (ii) Export of Vegetable Pickles (SION I’:-
126) and (iii) Export of Namkeens/Mixtures/Sa\'ouries (SION E- 1 32) \vithout establishing correlation
behveen the quality, technical characteristics. quality and speci.fiCtItiOUS Qf'inlj]orle(I goods anti in 1)I{t \
used in export goods?

7.3 At the outsict, 1 Hnd that the issue raised at the Sr. No. 08 in the CA Ali- I f-orn1 is squarcly

covered undcr Section 281 1 (2) of the Customs Act, 1962 being a matter rclatcd to the Applicability
of a notification issued under sub-section (1) of scction 25. having a bearing on the ratc ol- duty. I

further find that the applicant is a holder of an Importer l':xportcr Cc)dc (IIiC) and thcrcby. is a valid
applicant under Scctiolr 281i (c) of the Customs Act, 1 962 for filing application under Section 281 J ol
the Customs Act, 1 962

7.4 'i'hc applicant submitted that they intcnd to ilnport various non-sensitive goods against the

valid 'l'ransfcrablc I)IFIA’s is:;ucd against llxport of Assorted Confectionery Prc)duels by Rcgional
Authority in tcrnrs of ParaGraph 4.24 and 4.26 of the l;orcign Trade Policy. 2023 .

7.5 ’1'hc applicant is seeking exemption froln the payment of whole of Customs duty undcr
Notification No. 25/2023-Cus dated 01.04.2023 issucd undcr Sub-Section (1) oF Section 25 oF the

Customs Act. 1962 on the import of various non-sensitive under a valid transFerable DI;IA I.iccnscs
issued against Itxport ofAssortcd Confcctioncrics (SION It- 1 ). lixport o1-13iscuils (SION It-5). I':xport

of Vegetable Pickles (SION I1- 1 26) and I':xport of Namkccns 1 Mixtures / Savourics (SION li- 132).

l-hcrc['orc, bef-orc procccding further, I find it csscntial to examine thc noti11cation No. 25/2023-Cus
dated 01.04.2023. '1-hc above rcfcrrcd notification exempts materials importcd into India against a
valid 1)uty-Ifrcc Import Authorisation issued by the Regional Authority in terms oF paragraphs 4.24

and 4.26 of the l;orcign 'l'l-adc I)olicy (hcrcinal-Lcr rcfcrrcd to as the said authorisation) from thc whoIc
of the duty o['customs lcviabic thereon which is spcci fied in the l;irst Schedule to the .Customs ’I-ari fI
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Act, 1975 (51 of 1975), subject to the conditions spccificd thcrcin. 1;or casc of rcfcrcncc, thc

conditions prescribed undcr Notification No. 25/2023-Cus dated 01.04.2023 are mentioned bclow:

'' (i) that the said authorisation is produced be.ft)re the proper officer of customs at {he time
of clearance £br debit ;

(ii) that Standard Input Output Norms (SION) number, description. quantity and Free On-
Board value of the resultant product exported and the shipping bill nunlber(s) and
date(s) are endorsed on the said authorisation.

Provided that the said SION does not prescribe the actual user condition;

(iii) that the description and other spec$cations wherever applicable. value and qttanti!),

of nlaterials inrported are mentioned in the said authorisation and the vatue and
quantity thereof are within the Iintits specijied in the said authorisation.

Provided that in respect of inputs referred in paragraphs 4.12 (i) and 4.12 (ii)of
the Foreign Trade Policy, the nlaterial permitted to be inlported in the said
authorisation shall be of the specific nanre or description or quantity, respectively. as

the material used in the export of the resultant product. The exporter shall declare
these particulars of materials used in the shipping bill/ bill of export .

Provided further that in respect ofresultant products requiring inputs specified
in paragraph 4.29 of the Foreign Trade Policy, the maTerials permitted in the said
authorisation shall be of ale same quality, technical characteristics and specifIcations
as the materials used in the said resultant product. The exporter shall declare These

particulars of materials used in the shipping bill or bill of' export .

(iV)

(V)

that the said authorisation shall be transfkrable subject to such conditions as may be

specified,

that the imports cmd exports are undertaken through the seaports, airports or lhrough
the inland container depots or through the ian(I customs stations as nrentioned in the

Table 2 annexed to the Notijication No.26/2t123-(:ustonrs dated ls1 April, 2023 or a

Special Economic Zone motiFed under section 4 of the Special I':cononric Zones Act.
2005 (28 o.f 2005)

Provided that the Contnlissioner o/ Customs may, by special order or a public
notice and subject to such conditions as may be specifIed by him, permit inlport and
export through any other seaport. airport, inland container depot or through a land
custonts station within his jurisdiction,

(Vi ) that the exports as specibed in the said authorisation (both in value cmd quantity
ternl.-) \vere fillpIled within the period specibed in paragraph 4.28 of the Foreign
Trade Policy by exporting resultant products, nlanu/acttlred irl India, which are
specified in the said authorisation.

Provided that in case of an authorisation far intermediate supply, the export
obligation shall have been discharged by supplying the resultant products to the
exporter in terms of paragraph 4.05 (c)(ii) of the Foreign Trade Policy,
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(vii) that the inrporter produces evidence of ftllfitnlent of the export obligation to the

saTis.faction of- the Deputy Comnlissioner of Cuslonls Ol- Assistarlf (:olunlissioner of
Customs. as the case may be.

(viii) that in relation to the said cult+lorisation issued to a nrerchanl exporter. Ihe ncuue clncl

conrptete postal address of- the supporting nlanu.facturer \\' ho nranu.fact tIred the exporI
product is declared in the shipping bills and specified in the said altI hori=a lion.

7.6 1 from the plain reading of the above, it emerges that the llrst condition for availing thc
exemption bcncnt under the subject notification, the applicant must have a valid Dl"l A license issued

by the Regional Authority in terms of paragraphs 4.24 and 4.26 of the 1 foreign Trade Policy, 2023

and should produce it before the proper ofllccr of Customs at the tinrc ol- clcarancc for debit. 'l'hc
second condition for availing thc exemption bcncfit under the subjcct notification is that the I)l"l A
license should be endorsed with SION (Stalldard Input Output Norms) Number, Description, Quantity
and I;rcc On-13oard value of the Resultant product exported and the Shipping Bill Number(s) and
date(s); and thc description and othcr spccillcations (wherever applicable), valuc and quantity ol
materials inrportcd arc within the limits spccil Icd in the said authorisation. 1 lowcvcr, the proviso to
second condition makes the cxonrption provisional to SION norms not prescribing Actual Uscl

Condition on input items.

7.7 l"ul-ther. I observe that the Dl:1/\ licenses are issued by thc Directorate General of I'-orcjgn

I'radc (DCil:1) in terms of Para 4.24 and 4.26 of the 1 foreign Trade Policy for import ol' input used in
cxportcd products for which SION Nouns have been notified. Para 4.24 and 4.26 ol'thc l;orcign ’l'radc
PoLicy, 2023 arc as under:

4.24 DFIA Scheme

(a) 1)uI); l"ree Inrpoll Attthorisation is issued lo allow dr tty fl-ee import of- inputs. in adcII lion. illlj>ol'i

of oil and cc:lat)'sl \ulrich is consunred/ ut ilised in the process of production of export I)rodt icI, tltcl\
also be allo\vcd.

(b) Provisions of paragraphs 4.12. 4.18, 4.20, 4.21 and 4.23 of I'-TP shclll be applicable to 1)1;IA aIso

(c) Intl)ori of I'yre under 1)FIA scheme is not allowed.

4.26 Eligibility

i. Duty Free InIport Authorisation shall be issued on post export basis for products ft)r \vhich Stclndard
Input outplll Nornrs have been notified.

ii. Mel'chanl Exporter shall be required to ntenijoyl ncInIe arId address of suppor ling lrlclnuf'uclurer c)f

the export product on the export d6ctmlent viz. Shipping Bill/ Bill of Export / Tax Invoice far export
prescribed under the GS’F rules,

iii. Application is to be filed \vith concerned Regional Authority be.fbre e.f-fkcting exporI rlnder I)tIl\
1;ree Intport Arlthorisclt ion,

iv. No 1)ut)'..l"ree Inlporl Allthoriscition shall be issued ft)r an input \vhich is stlbjeclcci tc) pre-itllport
condition or \\'here SION prescribes ' Actual User’ condition or Appendix-4. J prescribes pre inlporl
condition .fLr such an input

7.8 1 From the above, I observe that the Dl:IA liccnsc arc issued for duty free inlport of inputs
including intcrnrcdiatcs on post export basis for products for which SION Norms havc been noti11cd
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bv the Regional Authority. 1 further observe that no Di'-1 A license can be issued by thc authority for
the inputs where a pre–impoll condition or an actual user condition has been notified.

7.9 l:urthcr, Para 4.29 of the Foreign Trade Policy lists sensitive items and puts a nrandatc on

exporter as wcll as the rcgional authority to mention technical characteristics, quality and
specification in the Authorization in respect of such scnsitivc outputs as listcd thcrc. Para 4.29 of the

1--'FP, 2023 is reproduced as under:

4.29 Sensitive Items under Duty Free Import Authorisation

(a) in respect o/ faILoh'ing inputs, exporter shall be required to provide declaration with regard to
technical characteristics, quality and specifIcation in Shipping Bill: “ Alloy steel including Stainless

Steel, Copper Alloy, Synthetic Rubber, Bearings, Solvent, Perftmres / Essential Oil/ Arontatic
Chenlical s, Surfttctcults, Relevant Fabrics, Marble , Articles nrade of- Pol.yprovylene, Arlicles nrade of
Paper and Paper Board, Insecticides, Lead Ingots, Zinc Ingof s, Citric Acid, Relevant Glass jbre
reinforce111ent (Glass fIbre, Chopped / Stranded Mat, Roving Woven Surfacing Mat), Relevant

Synthetic Resin (ltrtsaturated Polyester Resin, Epoxy Resin, Vinyl Ester Resin, llydroxy Ethyl
Ceituiose) , lining Material ” .

(b) While issuing 1)IIly Free Inrport Authorisation, Regional Authority shall nrention technical
characteristics, quality and specification in respect of above inputs in the Authorisation.

7.10 l"urthcr, provisions of Para 4. 12 are also applicablc to Dl:IA liccnsc. Para 4. 12 (i) and Para

4.12 (ii) states as under:

4.12 Accounting of Input

(i) Wherever SION perl'nils use ofeither (a) a generic input or (b) alternative input, unless the name

of the specific inptlt together with quantity jwhich has been used in mcmttfhcturing the export product I
gets indicated / endorsed in the relevant shipping bill and these inputs, so endorsed, within quantity
specified and match the description in the relevant bill of entry, the concerned Authorisation \viII not
he redeenled. In other \words, the nanre/description of the input used (or to be used) in the
Aufhorisatior! nlust match exactly with the ria tIle/description endorsed in the shipping bill.

(ii) in addition, if in any SION, a single quantity has been indicated against a nunrber of' inputs (more
than one input), then quantities of such inputs to be permitted fdr import shaII be in proportion to the

quantity of' these inputs actuaLly used/consumed in production. within overall quantily against such

group of inputs. Proportion of these inputs actually used/consunred in producTion of export product
shall be clearly indicated in shipping bills.

7. 1 1 1;unhcr, sincc thc apDlicant intcnds to import subjcct goods on strength oftranslbrablc Dl:IAs.
1 Hnd it prudcnt to examine the Para 4.28 of the I'-’I'P, 2023 as well and the same is reproduced as

undcr

4.28 Validity &Transferability of DFIA

('i) Applicant shall fIle online application to Regional Authority concerned befbre starting export
under I)I'-IA.

(ii) Export shall be completed within 12 months from the date of online fIling of application cmd

generation of fIle number.
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(iii) While doing export/supply, applicant shall indicate .file nulllber on the exp( Jrf /srlpl)ty ctocrlnlenls

viz. Shipping Bill / Bill of Export / Tax invoice .B)r supply prescribed under GST rtlles

(iv) in terms o'[ Para 4.12 of- l"TP, Wherever SION permits use of either (a) a generic inl)Ill or (b)

alternative input , lhe specifIC input together II'itIl quantity I \which has been used in nIClnu.facluring the

export product I should be indicated / endorsed in the relevant Shipping Bill/ Bill of liII)orI / Tax
invoice for SIll)ply prescribed llnder GST rules, only such inI>tIts mla)' be pernlitted .{-or intl)orI in the

authorisation in proporlion to the quantity of these inputs actually used/consunlecl in production,
\vithin overall quantity against such generic input/alternative input.

(v) in addition, i.f in any SION, a single quantity has been indicated against a nunlber o.f inpttts (more

than one input). then quantities of such inputs to be pernlitted .for inrport shall be in proportion to the

quantitY of these inptits actually used/consulned in production and declared in Shipping Bill / Bill of
Export / 'Fax invoice fdr supply prescl'ibed under GST rules \vit+lin overall quantity against such

group o.f inputs. Proportion of- these inputs actually Itsed/consumed in production of export procitlcl

shall be clearly indicated in Shipping Bill / Bill of Export / Tax invoice .for supply prescribed nucleI
GST rules

(vi) Separate I)l"IA shall be isstled for each SION.

(vii) Exports under 1)FI A shall be made fi-on1 any port listed in Para 4.35 of IIandbook o/ P roccdttre s

Ilor\'ever. sepclrclte application shall be nrade for EDI and non-EDI ports. In case export is made

fl-out a non-EI)I port , separate application shall be nlade for each non-EDI port.

(viii) Regional Arlthorilv shall issue Irclnsferabte !)FIA \\'itIl a validity o.f 12 nlontlls .fFoill the date of
issue, No .fUrther revcllidation shall be gran led by Regional Authority.

7, 12 l;rom the above, I observe that thc cxcnrption under Notification No. 25/2023-Cus is
conditional upon strict compliancc with the Dl;1 A scheme framework, whcrcin a valid 1)IfI A licence
nrust bc produced, duly endorsed with SION details. and imports must conform to the dcscriplion,

quantity and value speci ned therein, subject to the proviso that no actual uscr condition is prescribed

in SION; further, Dl:IA licences are issued post-export under thc l;orcign 'l'radc I)olicy only where
SION norms exist and do not prescribe prc-ilnport or actual user conditions, while sensitive inputs
under Para 4.29 rcquirc additional declaration of technical specifications.

7.13 I'-urthcr. this position is also affirmed by the C131C vidc Circular NO. 20,/2025-(: LJ S. II;. NO.
1 40605/ 1 0/2025-1)BKI, dated 24.07.2025, wherein it has bccn clari Rcd that only in respect of inputs

specified in paragraph 4.29 of the 1 foreign 'l-radc Policy. 2023. a correlation ol' tcchnical
charactcristic;s. quality and specification of the inputs with lhc export product is required til be

established under the Dl"l A Schcmc. Such correlation is not rcquircd to be established in case of othcr
inputs. ’I-he rclcvant excerpts ol- the Circular No. 20/2025-CUS dated 24.07.2025 arc as uncIcr:

i. The position is thus clear th(it only in respect of’ inputs specified in paragraph 4.29 of- tIle

Foreign TI'acle Policy, 2023, a correlation of technical chcircIcteri3;tics, atlcllil\, and
speci.flcalion of the inputs wIth the export product is required to be established rlrtder the

I)l''IA Schenle. Sltch corl-elafion is not required to be established in case of ol her inI)tItS

6. It is. there#)re, clarified that
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(a) Onjy in case of import of inputs nlentioned in paragraphs 4.29 of- the 1'-1-P. 2023,

correlation of technical characteristics, quaiiiy and specif cation of the input s \\' i th tlre expol't

product is required to be established when iluported under the Dl;IA Scheme.

(b) in case of inputs nrentioned in paragraphs 4.12 and 4.28(iii) of the FTP , 2023, only maIne

of the specific input along with the quantity is required to be declared in the shipping bill/bill
of export. ])eclaration of technical characteristics , quality and specific(dion of the inpufs used

in the lmanufucf ure of the export product is not required.

7.14 l'-urthcr, I havc gonc through thc application and I find that the qtlcstion raiscd by thc applicant

is gcncral in nature, concerning the pcrmissibility ofavailing cxcmp',ion For ilnport of non-sensitive
goods under transferable DI;IA without adhcrcncc to certain conditions. In this context, I do not

considcr it ncccssary to undcrtakc a dctailcd cxanlination of the SION norms applicablc to each ot

thc export products covcrcd under the subjcct Djf IAs or the Dl:IAs themselves at this point, as the

issuc for dctcrmination does not turn on product-spccillc norms but on the interpretation of thc
ovc!’arching lcgal provisions and the binding naturc of conditions attachcd to the authorisation.

7.15 Accordingly, after having examined the statutory Framework governing the Dl;IA schcnrc,

including the provisions of thc Forcign Trade Policy, releVant SION norms, and the conditions
stipulated under Notification No. 25/2023-Cus dated 01.04.2023, it becomes necessary to now
considcr thc specific contcntions advanced by thc applicant in light of the above legal position. ’l'hc
issue for determination is not merely thc eligibility of the goods undcr dlc scheme, but whcther thc
applicant is cntitlcd to claim cxemption without adhering to certain conditions cndorscd in the DPI A
licences, particularly with regard to value restrictions and the ''dctual uscr" condition. Accordingly, I
proceed to examine the submissions of the applicant and thc rcliancc placcd on judicial prcccdcnts.
to dctcrlninc whcihcr such conditions can be disrcgardcd or whcthcr they continue to remain binding
within thc framcwol-k discuss;cd abovc

7.1 6 1 Hnd that one of the principal contcntions raised by the applicant is that the "actual user

condition and.valuc cap restrictions endorsed in the Dl:IA licences are not lcgally sustainable, being
based on Public Notice No. 41/2015-2020 dated 02.11 .20 1 6. Thc applicant rclicd on the Order dated

23.10.2024 of the 1 Ion’blc Rajasthan 1 ligh Court in the case ofNrapcn Shankcr Acharya v. Union of
India and havc contended that such conditions can only be imposed through a Notification and not

by way of Public N(#icc.

7.17 1 havc gonc through the rcfcrrcd order of thc I lon’bIc Rajasthan lligh Court. On a carcful
rcading of the said judgment, I find that the IIon’bIc Court has primarily dcalt with the scope of
powers undcr Para 4.13 of the Foreign Trade Policy in the context of prc-import conditions and has

observed that such conditions are in the nature of policy decisions. The Court has not struck down
the SION amendments nor has it held that conditions incorporatcd in SION or Dl;!A liccnccs arc

invalid. On the contrary, the judgment reinforces the principle that forlnulation and modification ol

policy conditions fall within the executive domain. 'l-hcrcforc, Lhc rcliancc placcd by thc applicant to
contend that conditions cndorscd in the Dl:1 A liccncc arc unenforceable is misplaced and devoid ol
lrrcrlt

7.1 8 1 further obsc'vc that Notification No. 25/2023-Cus dated 01.04.2023 (refer to Para 7.5 above)

itsclf makcs thc cxcmption conditional upon the authorisation being valid and compliant with SION
norms, and spccifically provides that thc benefit is available only whcrc SION does not prescribe
actual user condition. '1-bus, whcrc SION itsclfprcscribcs s
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and enforceable for the purposes ofavailing exemption. I further, in Commissioner of Customs v
Dilip Kumar and Company, the IIon’bIc Supreme Court held that exemption notifications must be
strictly construed and the burden of satisfying all conditions lies on the claimant. Thus, any condition

forming part of the governing framework must be strictly complied with.

7.19 1 further observe that the DFI A licences issued by the Regional Authority contain spcci11c

condition sheets prescribing value caps, exclusions. and actual user conditions in respect of certain
inputs. 'I-hcsc conditions are issued by the competent licensing authority under the l?orcign ’l'radc
(Development & Regulation) Act, 1992 read with the 1 foreign Trade Policy and IIandbook of
Proccdurcs. 1:unhcr, a reading of Para 4.13 of the l;orcign 'I'radc Policy shows that pre-import
pondi_tLoDS carL& imposed through two distinct modes: first, by issuance of a NotifIBdion asJEfcr£Q_d_

to by the IIon'ble Rajasthan IIigh Court; and second, by specifying such conditions in Appendix 4.1

pr withjn the HO IN_ norms themselves. ’l-hus, the policy framework is not limited to notingaliens_gLQl lc
and expressly permits incorporation of conditions through SION Norms. Accordingly, conditions
embedded in SION norms constitute a valid and enforceable mode of prcscription under the policy
framework. even in the absence of a separate notification.

7.20 l;urthcr, the various courts in a catcna of judgments have hcld that Customs authoritics arc
bound by the terms and conditions of the licence/authorisation as issucd by the competent authority
and cannot go beyond or sit in judgment over the same. In ’I-ilan Medical Systems Pvt. I.td. v
Collector of Customs on 12. 1 1 .2002 (2003 (9) SCC 133), the I Ion’bIc Supreme Court hcld that '- ( )ncc

(in advance licence \vas issued and not questioned by the licensing authority, the cuslot11s authorities
cannot refuse exenlption on an allegation that there was misrepresentation. If there was any

nlisrepresenfation, it \vas for the licensing authority to take steps in that behalf. ” I further. in A. V.
Industries vs Union of India (UoI) on 4 May, 2005 (2005 (187) ELT9(BOM)), the 13c)mba)’ I Iigh

Court held that “lt'hen the import is in accordance \vith the inlport licence issued to the petitioner. the

respondents cannot take shelter under the import policy and purport to take action against the
petItIoner .

7.21 in view of the foregoing discussion, it is hcld that the condition shcct forming part of the DI"l A

licence is integral to the authorisation and derives its authority from the 1 Foreign 'l'radc Policy and
SION norms framcd under the l;orcign Trade (Development & Regulation) Act. 1992. Such

conditions, including valuc caps. exclusions and ''actual user” rcquircmcnts wherever spcci11cd.
constitute binding stipulations govcrning thc import. 1:uNhcr. the condition; in SION norms are itscll
validated by l;TP vidc its Para 4.13 which covers “Pre-Import conditions in ccrtain cascs

Accordingly. Customs authorities are duty-bound to assess imports strictly in accorda11cc with the

tcrms of the liccncc as iss;ucd and have no jurisdiction to add to, ignore, dilute or othcrwisc nrc)di!?

the conditions contained therein. The condition sheet, thcrcforc, assunrcs primacy in determining
cligibility to cxcmption, and any deviation from thc same would rcndcr thc benefit inadnrissiblc

7.22 As per the discussion above, I find that the exemption under Notification No. 25/2023-Cus
dated 0 1.04.2023 can be availcd for import of non-sensitive inputs not mentioned in Para 4.29 of
I"’I-P. 2023 as long as the goods fall within the spcci11c description cndorscd in the 1)1;1 A licence and

SION norms alld arc not covered under Appendix 4J subject to the conditions mcntioncd in the 1)1;IA

1.iccncc. 1 further Hnd that the ''actual uscr” condition, where incorporated in SiON norms. is valid
and enforceable; the conditions cndorscd in the Dl"I A licence are binding on the importcr as wcll as

Customs authorities; Customs authoritics cannot add to or subtract from the licence conditions
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7.23 'i'hcrcforc, i conclude that the applicant is cntitlcd to avail exemption under Notification No.

25/2023-Cus dated 01.04.2023 only to thc extent that thc imports are in strict conformity wiLh thc
I)l"I A liccncc. SiON norms, and the conditions attached thcrcto, and any dcviation including violation
oF actual user condition, wherever applicable, would rcndcr thc bcncfit inadmissiblc.

8. In light of the above facts, discussions and observations, my views on the questions raised by
the applicant are as under:

Q. 1 Whether the App lie,int is entitled to claim llxcmption from payment of Customs Duty against
Custom Notification No.25/2023-Cus dated 01.04.2023 rcad with Board Circular No.20/2025-Cus

dated 24.07.2025 undcr -l'ransfcrablc Dl:1 As issued against (i) l:xport of Assortcd Confcctionary
products (SION I1-1); (ii) llxport of Biscuits (SION Ii-5) , (ii) Export of Vegetable Pickles (SION
I1-126) and (iii) Export of Namkccns/Mixtures/Savourics (SION 1-:-132) without establishing
correlation bctwccn thc quality, tcchnical characteristics, quality and speci ilcations of imported goods

and inputs uscd in export goods?

Ans. I answer in thc affirmative that where the goods sought to be imported are non-sensitive inputs
(not specified under Para 4.29 of the 1:TP, 2023); Fall within the spccific dcscription of goods
mcntioncd in the rclcvant SION norms and cndorscd in the DPI A licellcc; are not covcrcd undcr

Appendix 4J of thc IIantIbook of Procedures; and are within the value and quantity limits specified
n the authorisation ; the cxcmption bcncfit under Notification No. 25/2023-Cus dated 01.04.2023 is

available to the applicant under transferable Dl:IA, subject to strict compliance with the conditions
prcscribcd therein rcad wi’,h the Foreign Trade Policy, rclcvant SION norms and the DPI A licence;
and ally dcviation from conditions including violation of actual user condition, whcrcvcr applicable.
would rcndcr thc benefit inadmissible

9. 1 rule accordingly.

(Prabhat K. Ramcshwaram)
Customs Authority for Advance Rulings, Mumbai.
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F. No. CAAR/CUS/APPjy/220/2025-O/o Comm r-C AAR-Mumbai Dated : 20.04.2026

I'his copy is ccrtillcd to be a true copy of thc ruling and is sent to:

1.

2,

M/s. Unibournc I food Specialities 1.1.1)

308, 3rd 1 Fjoor, Ncclkanth Corporate Park. Kirol Road. Vidhyavihar Wcst. Mumbai 400086
IImail account_Sr?Dull i bourne.in

I'hc Pr. Commissioner/Comm issioncr of Customs
Nhava Shcva-l. JNCll. Nhava Shcva. Mumbai
I':nrail- commr-ns 1 f£4gov.in

3 I-he Customs Authority for Advancc Rulings,
I Fjrst I fjoor. Wing No. 6. West Block-8
R.K. Puram. New Delhi- 110066

linrail: cus-ad vru liII gs.detr@gov.in

4.

5.

I'hc Principal Chief Commissioner of Customs, Mumbai Customs Zone-l. Ballard l{statc,
Mumbai -40000 1 . IImail: ccu-cusn-lulu I riDnic.in

I'hc Commissioner (I.cgal), CB IC Offices,
1.cgal/CX.8A. Cell, 5tl1 noor. Iludco Vishala Building,
C-Wing, 13hikaj i Cama Placc, R. K. Puram, Ncw Delhi – 1 10066.
limail: commr.jcgal-cbec£Dnic.in

6

7.

8

I'hc Member (Customs), Central Boards of Indirect ’I-axes & Customs. North 131ock. Nc\v
I)clhi-1 1 0001 . Itmail: lrrelnbercus.cbicf&nic.iII

I-he Wcbmastcr, Central Boards of Indirect 'l'axcs
limail: webmaster.cbecfiDicegate. gov. in. webmaster.cbicfa}icegate. co v. in

& Cust011r s

Guard 11 Ic

(Vivek Dwivcdi)
Dy. Commissioner & Secretary

Customs Authority for Advancc Rulings,
M um bai
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