






















From : Egm Acc Mumbai <egm-accmum@gov.in>
Subject : SCN of M/s Dorf Ketal Chemicals India Pvt Ltd (IEC-

0392032937) -reg.
To : Adjexport Zone III <adjexport-zone3@gov.in>, Sunny

Malik <reviewexportacc-mum@gov.in>, KARRI KIRAN
<trcexport-acc@gov.in>, Vijay Manvatkar
<vj.manvatkar@gov.in>, Bhilegaonkar Deepak
Madhavrao <bhilegaonkar.deepak@gov.in>, Customs
Broker Section <cbsec.nch@gov.in>, Zile Singh
<apu.rni.mumbai@gov.in>, cruexportacc@gmail.com

Email Customs Broker Section

SCN of M/s Dorf Ketal Chemicals India Pvt Ltd (IEC- 0392032937) -reg.

Thu, Dec 19, 2024 01:26 PM
2 attachments

Sir,
Please find attached SCN of M/s Dorf Ketal Chemicals India Pvt Ltd (IEC- 0392032937).
--
With Regards,
Asstt. Commissioner of Customs
Export Assessment & EGM,
ACC,Mumbai Customs Zone-III
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BHARAT
SARKAR

सीमाशु�कसीमाशु�क आय�ुआय�ु (िनया�तिनया�त)काका काया�लयकाया�लय
OFFICE OF COMMISSIONER OF CUSTOMS,

(EXPORT)
EXPORT ASSESSMENT SECTION,
हवाईहवाई मालमाल प�रसरप�रसर, सहारसहार, अधेंरीअधेंरी (पूव�पूव� ), मुबंईमुबंई

AIR CARGO COMPLEX,
SAHAR, ANDHERI (E), MUMBAI-400099

Email Id: egm-accmum@gov.in

INDIAN
CUSTOMS

Inv. F No. SIIB/Gen-57/2024-25-ACC(X)   Date: 18-12-2024
                  SIIB/INV-07/2024-25-ACC(X)
SCN No. –165/AC/EXP.ASSMT/2024-25/ACC(X) dated 18.12.2024

DIN No. -20241267VP000061186C

SHOW CAUSE NOTICE

 
Subject:       Show Cause Notice in respect of Export of SCOMET (Special
Chemicals, Organisms, Materials, Equipment and Technology) items by M/s.
Dorf Ketal Chemicals India Pvt Ltd (IEC- 0392032937) -reg.

 
M/s. Dorf Ketal Chemicals India Pvt Ltd (IEC- 0392032937) (hereinafter

referred to as the Exporter) having office at – Dmonte-street, orlem, Malad west, Mumbai-
40064 had filed Shipping Bill No. 3159324 dated 12.08.2024 having total FOB of Rs.
82.85/- (Rupees Eighty-Two and paise Eighty-Five only) at INBOM4 (Air Cargo Complex,
Mumbai) (RUD-1) through their Customs Broker (CB) M/s. Shantilal Devji & Co.
(AAAFS5142H) for clearance of item declared as “2-(diethylamino)-ethanol” with the
declared country of destination as Singapore.

2.       Upon assessment of the above mentioned Shipping Bill it was found that the declared
item is 2-(diethylamino)-ethanol CAS no: 100-37-8 filled under HSN 38119000. Prima
Facie it was assessed that the said item i.e. 2-(diethylamino)-ethanol CAS no: 100-37-8 can
be found in the Appendix 3 (List of SCOMET Items) to Schedule-2 of ITC(HS)
Classification of Export and Import Items, 2018 as mentioned below:

1. 1D Export of chemicals in this category is allowed to countries specified in Table 1
without an export licence subject to the condition that the exporter shall notify the
Department of Chemicals & Petro- chemicals, Ministry of External Affairs (D&ISA)
and the DGFT within 30 days of such export in the prescribed format (Aayat Niryat
Form) along with the End-Use Certificate and submit to the DGFT a copy of the bill
of entry into the destination country within 30 days of delivery.

Export of chemicals in this category to other countries shall be restricted and will be
allowed only against an export license, and in that case the exporter shall submit to the
DGFT a copy of the bill of entry into the destination country within 30 days of delivery. 

SR no. SCOMET Entry Chemical CAS no

5 1D005 Diethylaminoethanol 100-37-8
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The said exporter hadn’t filled any Export License and thus it was assessed that the said
chemical may be restricted under SCOMET list.

3.       Later, the file was forwarded to SIIB(X) for further investigation on 20.08.2024.  The
goods were examined by SIIB(X) in presence of Sh. Gorakhnath M Gaikwad, H-Card
Holder (527/2020) of Shantilal Devji & Co. an authorized representative of exporter Shri
Dorf Ketal Chemicals India Pvt Ltd. on 23.08.2024 and were seized on the same day.
 
4.       During investigation it was found that SCOMET items are governed by the specific
provisions of (i) Chapter IVA of the FT(D&R) Act, 1992 as amended from time to time, (ii)
Appendix-3 to Schedule 2 of ITC(HS) classification of Export and Import items as
amended from time to time and (iii) Para 2.73-2.82 of Hand Book of Procedures governing
export authorisations.
 

DGFT vide Notification No. 05/2015-20 dated 24.04.2017 made amendments in the
then existing Appendix 3 of Schedule 2 of ITC (HS) classification of Export and Import
items. Later on, DGFT vide Notification No. 47/2015-20 dated 20.12.2021 made further
amendments in the existing Appendix 3 of Schedule 2 of ITC (HS) classification of Export
and Import items. As per serial no. 5 of Table A of Schedule 2 of ITC (HS) classification of
Export and Import items, export of SCOMET item is governed as per conditions indicated
in Appendix-3 of Schedule 2 of ITC (HS) classification of Export and Import items, 2012.

5.       Special Chemicals, Organisms, Materials, Equipment and Technologies (SCOMET)
are listed in Appendix-3 to Schedule 2 of ITC (HS) classification of Export and Import
items. Appendix-3 contains list of goods/services/technologies which are considered as dual
use items, i.e. which potentially have both civil as well as military applications and are
capable of being deployed as weapons of mass destruction. Further, items on the SCOMET
list are organised in 09 categories (from category 0 to category 8).

6 .       Relevant portion of Appendix-3 to Schedule 2 (Export Policy) of ITC (HS), 2018 is
reproduced below:

Category 1 Toxic chemical agents and other chemicals

1D Export of chemicals (Excluding Software and Technology) listed in 1D below is
allowed to the countries specified in Table 1 on the basis of a one-time General
authorization for export of Chemicals and related equipment’s (GAEC) issued by
DGFT, subject to the following conditions (including those below) and the
procedure as prescribed from time to time:

I. The exporter is required to register and obtain General authorization for
export of Chemicals and related equipment’s only once during the validity period.
Subsequent export/re-export is subject to post reporting(s) on quarterly basis to
relevant Govt. authorities;

II. General authorization for export of Chemicals and related equipment’s
issued for export / re-export of SCOMET items under the above Categories / Sub
Categories (excluding software and technology) shall be valid for a period of five
years from the date of issue of General authorization for export of Chemicals and
related equipment’s subject to subsequent post reporting(s) on quarterly basis to be
reported within 30 days from the last quarter;

Table 1
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Argentina, Australia, Austria, Belgium, Bulgaria, Canada, Croatia, Republic of
Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece,
Hungary, Iceland, Ireland, Italy, Japan, Republic of Korea, Latvia, Lithuania,
Luxembourg, Malta, Mexico, Netherlands, New Zealand, Norway, Poland,
Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, Switzerland,
Turkey, Ukraine, United Kingdom, United States.

 

Note: Export of items under 1D Category to the countries other than those specified
in Table 1 and export of 1D category items related Software and Technology to any
country shall be allowed only against an export authorisation and in compliance to
the conditions and documentation specified under the respective Categories of
SCOMET List.

Export of chemicals, related technology and software in this category to
other countries shall be allowed only against an export authorisation, and in that
case the exporter shall submit to the DGFT a copy of the bill of entry into the
destination country within 30 days of delivery.

Sl. No. SCOMET Entry Chemical CAS Number

1 1D001 2-Chloroethanol (107-07-3)

2 1D002 3-Hydroxy-1-methylpiperidine (3554-74-3)

3 1D003 3-Quinuclidone (3731-38-2)

4 1D004 Ammonium bifluoride (1341-49-7)

5 1D005 Diethylaminoethanol (100-37-8)

6 1D006 Diisopropylamine (108-18-9)

7 1D007 Dimethylamine (124-40-3)

8 1D008 Dimethylamine hydrochloride (506-59-2)

9 1D009 Hydrogen fluoride (7664-39-3)

10 1D010 Methyl benzilate (76-89-1)

11 1D011 O,O-Diethyl phosphorothioate (2465-65-8)

12 1D012 O,O-Diethyl phosphorodithioate (298-06-6)

13 1D013 Pinacolone (75-97-8)

14 1D014 Phosphorus pentasulphide (1314-80-3)
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15 1D015 Potassium bifluoride (7789-23-3)

16 1D016 Potassium cyanide (151-50-8)

17 1D017 Potassium fluoride (7789-23-3)

18 1D018 Sodium bifluoride (1333-83-1)

19 1D019 Sodium cyanide (143-33-9)

20 1D020 Sodium fluoride (7681-49-4)

21 1D021 Sodium hexafluorosilicate (16893-85-9)

22 1D022 Sodium sulphide (1313-82-2)

23 1D023 Triethanolamine hydrochloride (637-39-8)

24 1D024 Triisopropyl phosphate (116-17-6)

25 1D025 Diethylamine (109-89-7)

26 1D026 Methyl dichlorophosphate (677-24-7)

27 1D027 Ethyl dichlorophosphate (1498-51-7)

28 1D028 Methyl difluorophosphate (22382-13-4)

29 1D029 Ethyl difluorophosphate (460-52-6 )

30 1D030 Diethyl chlorophosphite (589-57-1 )

31 1D031 Methyl chlorofluorophosphate (754-01-8 )

32 1D032 Ethyl chlorofluorophosphate (762-77-6 )

33 1D033 N,N-Dimethylformamidine (44205-42-7)

34 1D034 N,N-Diethylformamidine (90324-67-7)

35 1D035 N,N-Dipropylformamidine (48044-20-8)

36 1D036 N,N-Diisopropylformamidine (857522-08-8)

37 1D037 N,N-Dimethylacetamidine (2909-14-0)

38 1D038 N,N-Diethylacetamidine (14277-06-6)

39 1D039 N,N-Dipropylacetamidine (1339586-99-0)

40 1D040 N,N-Dimethylpropanamidine (56776-14-8)
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41 1D041 N,N-Diethylpropanamidine (84764-73-8)

42 1D042 N,N-Diprophypropanamidine (1341496-89-6)

43 1D043 N,N-Dimethylbutanamidine (1340437-35-5)

44 1D044 N,N-Diethylbutanamidine (53510-30-8)

45 1D045 N,N-Diprophylbutanamidine (1342422-35-8)

46 1D046 N,N-Diisopropylbutanamidine (1315467-17-4)

47 1D047 N,N-Dimethylisobutanamidine (321881-25-8)

48 1D048 N,N-Diethylisobutanamidine (1342789-47-2)

49 1D049 N,N-Dipropylisobutanamidine (13422700-45-1)

 
Technical note to Category 1:
Chemicals are listed by name, Chemical Abstract Service (CAS) number and CWC
Schedule (where applicable). Chemicals of the same structural formula (e.g.,
hydrates) are controlled regardless of name or CAS number. CAS numbers are
shown to assist in identifying whether a particular chemical or mixture is
controlled, irrespective of nomenclature. However, CAS numbers cannot be used as
unique identifiers in all situations because some forms of the listed chemical have
different CAS numbers, and mixtures containing a listed chemical may also have
different CAS numbers.

 
7 .       As can be seen in the preceding para, the item 2-(diethylamino)-ethanol is covered
under the category of SCOMET, as mentioned at Sr. No. 05, SCOMET Entry No. 1D007
of list of Chemicals covered under 1D of Appendix-3 to Schedule 2 (Export Policy) of ITC
(HS), 2018. The export of this item 2-(diethylamino)-ethanol to destination country
Singapore requires a one-time General authorization for export of Chemicals and related
equipment’s (GAEC) issued by DGFT.
 

Thus, the export of 2-(diethylamino)-ethanol is restricted in view of the Category
1D007 of Appendix-3 (SCOMET) to Schedule 2 (Export Policy) of ITC (HS), 2018.
However, no such authorization for SCOMET item was uploaded in e-Sanchit by the
exporter while the Shipping Bill No. 3159324 dated 12.08.2024 was filed. 

8.       PAST EXPORTS   

          Data of past exports from Aug 2019 to Oct 2024 from Air Cargo Complex, Sahar was
retrieved from ICES system and it was found that exporter has not exported 2-
(diethylamino)-ethanol in the past.

9.       BRC DETAILS

Data from 1.5 system was retrieved and it was found that during the period from
2020 to 2024 the exporter has exported 21 shipments in the past from ACC, Sahar Cargo. 
All the BRCs are realised within the stipulated time period.
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10.      Export of 2-(diethylamino)-ethanol is restricted and permitted only against
authorisation/export licence issued by DGFT and in compliance to the conditions and
documentation specified under the respective Categories of SCOMET List. Hence, it
appears that goods i.e. 2-(diethylamino)-ethanol (export of which is restricted subject to
export authorisation) were exported by M/s Dorf ketal Chemicals India Pvt Ltd through
ACC, Sahar without export authorization in violation of the restrictions imposed in
Schedule-2– Export Policy of ITC(HS), 2018 and Appendix-3 therein.

10.      During the course of investigation, statements of following persons were recorded
under Section 108 of the Customs Act, 1962 which are as under: -
         

I. Exporter Authorized Representative Statement dated 29.08.2024 (RUD-02) of
Mr. Manoj Madhav Puthran, authorized representative of M/s Dorf ketal Chemicals
India Pvt Ltd was recorded wherein he inter-alia stated:

that M/s Dorf Ketal Chemicals India Pvt. Ltd is a manufacturer and merchant
exporter. It was established in the year 1992. The company deals with the export and
domestic use of specialty chemicals.
that they were sending the said sample for testing purpose. The said particular
sample chemical mixture contains around 82.58 percent water, 7.42 percent 2-
(diethylamino)-ethanol and 10 percent Erythorbic acid and that they were not aware
that this small composition of mixture needed the export authorisation from DGFT.
They had checked the regulation for Strategic Goods being exported to Singapore
(our consignee destination), where it is mentioned that concentration less than 30 %
by weight is not covered within the scope of Strategic Goods (SCOMET goods).

 

II. Customs Broker M/s. Shantilal Devji & Co. Statement dated 29.08.2024 (RUD
03) of Sh. Rashesh Dilip Joshi, Partner of M/s. Shantilal Devji & Co. was recorded
wherein he inter-alia stated:

that “The exporter had submitted the Non-SCOMET/NDPS declaration along with
other documents for filing the Shipping Bill. We on our end checked the product by
its name “2-(diethylamino)-ethanol” in the SCOMET list and it was not showing with
the said name”.  They have been exporting the products for M/s Dorf Ketal Chemical
India Pvt Ltd. for the last 10 years and there have been no issues like that previously.
that they were fully aware of the SCOMET list and the items under the categories
mentioned into it. For the said shipment, they had checked the product by its name
“2-(diethylamino)-ethanol” in the SCOMET list and it was not showing with the said
name.

11.      Relevant legal provisions applicable in this case are mentioned below:
 
(A)       Section 2 (33) of the Customs Act, 1962:
 

“prohibited goods” means any goods the import or export of which is subject to any
prohibition under this Act or any other law for the time being in force but does not
include any such goods in respect of which the conditions subject to which the goods
are permitted to be imported or exported, have been complied with;
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(B)      Section 11H of the Customs Act, 1962:

(a) “illegal export” means the export of any goods in contravention of the
provisions of this Act or any other law for the time being in force.

 

(C)      Section 50 of the Custom Act, 1962:

50(2) The exporter of any goods, while presenting a shipping bill or bill of export,
shall make and subscribe to a declaration as to the truth of its contents.
50 (3) The exporter who presents a shipping bill or bill of export under this section
shall ensure the following, namely: -
    (a) the accuracy and completeness of the information given therein;
   (b) the authenticity and validity of any document supporting it; and   
   (c) compliance with the restrictions and prohibition, if any relating to the goods
under this act or under any other law for the time being in force.     

 
(D)      Section 113 of the Custom Act, 1962:

The following export goods shall be liable to confiscation:
 

Section 113(d) “any goods attempted to be exported or brought within the limits of
any Custom area for the purpose of being exported, contrary to any prohibition
imposed by or under this Act or any other law for the time being in force”

 
Section 113 (i) “any goods entered for exportation which do not correspond in
respect of value or in any material particular with the entry made under this Act.”
 

(E)      Section 114 of the Customs Act, 1962:

Any person who, in relation to any goods, does or omits to do any act which act or
omission would render such goods liable to confiscation under section 113, or abets
the doing or omission of such an act, shall be liable, -

Section 114 (i) “In the case of goods in respect of which any prohibition is in force
under this act or any other law for the time being in force, to a penalty not
exceeding three times the value of the goods as declared by the exporter or the
value as determined under this Act, whichever is the greater”.

Section 114 (iii) “in the case of any other goods, to a penalty not exceeding the
value of the goods, as declared by the exporter or the value as determined under
this Act, whichever is the greater”

(F)      Section 114AA of the Customs Act, 1962:

Section 114AA. Penalty for use of false and incorrect material. —If a person
knowingly or intentionally makes, signs or uses, or causes to be made, signed or
used, any declaration, statement or document which is false or incorrect in any
material particular, in the transaction of any business for the purposes of this Act,
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shall be liable to a penalty not exceeding five times the value of goods.

(G)      Section 11(1) of the Foreign Trade (Development and Regulation) Act,
1992

11.Contravention of provisions of this Act, rules, orders and export and import
trade policy.

(1) No export or import shall be made by any person except in accordance with the
provisions of this Act, the rules and orders made thereunder and the foreign trade
policy for the time being in force.

(H)      Chapter IV A of the Foreign Trade (Development and Regulation) Act,
1992:

Section 14A. Controls on export of specified goods, services and technology.

1. In regard to controls on export of specified goods, services and technology referred
to in this Chapter, the Weapons of Mass Destruction and their Delivery Systems
(Prohibition of Unlawful Activities) Act, 2005, shall apply to exports, transfers,
retransfers, brought in transit, trans-shipment of, and brokering in specified goods,
technologies or services.

2. All terms, expressions or provisions of the Weapons of Mass Destruction and their
Delivery Systems (Prohibition of Unlawful Activities) Act, 2005 (21 of 2005) shall
apply to the specified goods, services or technology with such exceptions,
modifications and adaptations as may be specified by the Central Government by
notification in the Official Gazette.

Section 14B. Transfer controls.

2. No goods, services or technology notified under this Chapter shall be exported,
transferred, re-transferred, brought in transit or transhipped except in accordance
with the provisions of this Act, the Weapons of Mass Destruction and their Delivery
Systems (Prohibition of Unlawful Activities) Act, 2005 or any other relevant Act.

 

(I)        Rule 11 of the Foreign Trade (Regulations) Rules, 1993:

11. Declaration as to value and quality of imported goods.

On the importation into, or exportation out of, any customs ports of any goods,
whether liable to duty or not, the owner of such goods shall in the Bill of Entry or
the Shipping Bill or any other documents prescribed under the Customs Act, 1962
(52 of 1962), state the value, quality and description of such goods to the best of his
knowledge and belief and in case of exportation of goods, certify that the quality
and specification of the goods as stated in those documents, are in accordance with
the terms of the export contract entered into with the buyer or consignee in
pursuance of which the goods are being exported and shall subscribe a declaration
of the truth of such statement at the foot of such Bill of Entry or Shipping Bill or any
other documents.

(J)      Para 2.08 of Foreign Trade Policy (2015-20):
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2.08 Export/Import of Restricted Goods/Services

Any goods /service, the export or import of which is ‘Restricted’ may be exported
or imported only in accordance with an Authorisation / Permission or in
accordance with the Procedures prescribed in a Notification / Public Notice issued
in this regard.

(K)      Para 2.09 of Foreign Trade Policy (2015-20):

2.09 Export of SCOMET Items

Export of Special Chemicals, Organisms, Materials, Equipment and
Technologies (SCOMET), as indicated in Appendix-3 of Schedule 2 of ITC(HS)
Classification of Export & Import Items, shall be governed by the specific
provisions of (i) Chapter IV A of the FT(D&R) Act, 1992 as amended from time to
time (ii) Sl. No. 4 & 5 of Table A and Appendix-3 of Schedule 2 of ITC(HS)
Classification of Export & Import Items (iii) Para 2.16, Para 2.17, Para 2.18 of
FTP and (iv) Para 2.73 -2.82 of Hand Book of Procedures, in addition to the other
provisions of FTP and Handbook of Procedures governing export Authorisations.

( L )      As per Serial No. 5 of Table A to the ITC (HS), 2018 SCHEDULE 2 –
EXPORT POLICY which pertains to Export of SCOMET items as specified in
Appendix 3 of this schedule, the export policy is Prohibited/Restricted. The policy
condition is that
a. Exports would be governed as per the conditions indicated in Appendix-3 of this
Schedule.
b. Export of items specified in Schedule. Category 0 of the SCOMET list is
governed by the extant provisions of the Atomic Energy Act 1962 as amended and
rules, regulations, guidelines and resolutions issued under the said Act. Unless
otherwise prohibited, export may be permitted against an authorization granted by
the Department of Atomic Energy.

 
( M )     Sub Regulation 10 of Customs Brokers Licensing Regulations, 2018, obligations
of Customs Broker:-

(d)      Advise his client to comply with the provisions of the Act, other
allied Acts and the rules and regulations thereof, and in case of non-
compliance, shall bring the matter to the notice of the Deputy Commissioner
of Customs or Assistant Commissioner of Customs, as the case may be;

(e)      Exercise due diligence to ascertain the correctness of any information
which he imparts to a client with reference to any work related to clearance
of cargo or baggage;

Role of Exporter: -
 
12.1.   As stated in his statement dated 29.08.2024, Mr. Manoj Madhav Puthran, authorized
representative of M/s Dorf ketal Chemicals India Pvt Ltd., recorded under Section 108 of
Customs Act, 1962 as mentioned in Para 10 above, the exporter had checked the regulation
for Strategic Goods being exported to Singapore (consignee destination), wherein it is
mentioned that concentration less than 30 % by weight is not covered within the scope of
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Strategic Goods (SCOMET goods). However, in the letter dtd. 09.10.2024 submitted by the
Exporter containing correspondence between the Exporter and Consultant (Technical)
National Authority Chemical Weapons Convention it can be seen that the Consultant
(Technical) National Authority Chemical Weapons Convention had informed the Exporter
that: -
 
          “it is to inform you that the chemical mentioned with CAS RN: 100-37-8 falls under
the 1D Category of SCOMET.  Therefore, as per SCOMET guidelines the Exporter was
required to get authorization for export of the chemical from Directorate General of
Trade”.
 

In the above said letter dtd. 09.10.2024, the Exporter has further stated that, they
had already submitted an application to DGFT Delhi for authorization and had assured to
submit the authorization copy to SIIB ACC Sahar once the same was issued. Till date the
exporter has not submitted any authorization from DGFT. However, from the above letter
from National Authority Chemical Weapons Convention, it is confirmed that the goods
come under the purview of SCOMET.
 
12.2.   As per the statement  of Mr. Manoj Madhav Puthran, authorized representative of
M/s Dorf ketal Chemicals India Pvt Ltd recorded under Section 108 of Customs Act, 1962
as mentioned in Para 10 above, wherein he has interalia stated that they were not aware of
compliance required for SCOMET items. However, as they are now in knowledge of such
compliances they are in the process of applying for General Authorization from DGFT. It
is evident that the goods i.e. 2-(diethylamino)-ethanol to be exported to Singapore vide
shipping bill no. 3159324 dated 12.08.2024 by M/s Dorf Ketal Chemicals India Pvt Ltd is
SCOMET item mentioned at serial no. 05 of the list of Chemicals under 1D of Appendix-3
to Schedule-2 of ITC(HS) Foreign Trade Policy export of which is restricted and permitted
only after one time general authorisation/ export licence issued by DGFT. However, the
exporter has failed to produce the said export licence/ one time general authorisation till
date.

12.3.   The Exporter has failed to comply with Section 50(3)(a) of the Customs Act, 1962 to
the extent of inaccuracy and incompleteness of information declared in the said Shipping
Bill at the time of filing as the SCOMET declaration presented by the exporter is not the
proper document in support of export of said SCOMET item. Exporter has also failed to
comply with Section 50(3)(b) and 50(3)(c) of the Customs Act, 1962 as exporter has not
filed any authentic and relevant document in support of the said SCOMET Item. Exporter
has also not provided any export authorisation in compliance with the export requirement of
the said SCOMET item as stated in DGFT Notification No. 47/2015-20 dated 20.12.2021.
It is the responsibility of the exporter to ensure compliance with the restriction or
prohibition relating to the goods under this act or under any other law for the time being in
force. Thus by attempting to export the restricted goods without export authorisation,
exporter has violated the provisions of Section 50(2) and 50(3) of the Customs Act, 1962
and provisions of Section 11 of the Foreign Trade (Development and Regulation) Act, 1992
read with Rule 11 of Foreign Trade (Regulations) Rules, 1993.

12.4    Further, to export/To attempt to export the impugned goods is considered as
violation of restriction imposed by DGFT under Appendix-3 to Schedule 2 of ITC(HS)
classification of export and Import items. Further in terms of Section 11H(a) of Customs
Act, 1962, the act amounts to ‘illegal exports’ by them in as much as they attempted to or
exported the goods in contravention to provisions of Section 50 (2) and 50(3) of the
Customs Act, 1962 read with provisions of Section 11 of the Foreign Trade (Development
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and Regulation) Act, 1992. As discussed herein above w.r.t. the subject goods covered in
the shipping bill no. 3159324 dated 12.08.2024, the Shipping Bill has been registered in
ICES 1.5 system.

12.5    Also, any prohibition referred to in the section 113(d) of the Custom Act, 1962
applies to any type of prohibition, that prohibition may be complete or partial. It is well
settled law that any restriction on import or export is to an extent a ‘prohibition’ and
therefore, expression ‘any prohibitions’ in section 113(d) of the Customs Act, 1962
includes restrictions. Restriction is one type of prohibition if policy condition is not
followed or complied with. In the instant case goods do not fulfil the condition for their
export as they violate the provisions as specified in Appendix-3 to Schedule 2 of ITC (HS)
classification of export and Import items, provision of Foreign Trade (Development and
Regulation) Act, 1992, FTP 2015-20, Foreign Trade (Regulations) Rules, 1993 and
provisions of the Customs Act, 1962 as discussed above, they are to be deemed prohibited.
In view of the above, the goods valued at Rs. 82.85/- are liable to be held confiscated under
Section 113(d) and Section 113(i) of the Customs Act, 1962 and the exporter M/s Dorf
ketal Chemicals India Pvt Ltd liable for penalty under section 114(i) and/or 114(iii) and/or
114AA of the Custom Act, 1962.

Role of Customs Broker.

13.1.   From the statement recorded under Section 108 of Customs Act, 1962 of the
Customs Brokers as mentioned in para 10 above, it appears that the Customs Broker M/s
Shantilal Devji & Co. did not ask for export license in view of DGFT Notification No.
05/2015-20 dated 24.04.2017, vide which exporter was required to notify the Department of
Chemicals & Petrochemicals, Ministry of External Affairs (D&ISA) and the DGFT within
30 days of such export in the prescribed format (Aayat Niryat Form) along with the End-
Use Certificate and submit to the DGFT a copy of the bill of entry into the destination
country within 30 days of delivery and that they communicated the same to the exporter as
well.

13.2.   From the statement recorded under Section 108 of Customs Act, 1962, Customs
Brokers M/s Shantilal Devji & Co. did not advise their client to comply with the provisions
of DGFT Notification No. 47/2015-20 dated 20.12.2021 which came into force on
19.01.2022, the Customs Act, other allied Acts and the rules and regulations thereof
especially and have not exercised due diligence to ascertain the correctness of any
information which he imparts to a client with reference to any work related to clearance of
cargo and contravened the provisions of Regulation 10(d) and 10(e) of the CBLR, 2018.
For the various acts of omission and commission by Customs Brokers (CB) M/s Shantilal
Devji & Co., which appear to have rendered the impugned goods liable for confiscation
under Section 113(d) and Section 113(i) of Customs Act, 1962, Customs Brokers (CB) M/s
Shantilal Devji & Co. render themselves liable for penal action under Section 114 (i) and/or
Section 114 (iii) and/or 114AA of the Custom Act, 1962.

13.3.   As per para 10(d) and (e) of the CBLR, 2018, it is the obligation on the Custom
Broker to advise his client to comply with the provisions of the Act, other allied Acts and
the rules and regulations thereof, and exercise due diligence to ascertain the correctness of
any information which he imparts to a client with reference to any work related to clearance
of cargo or baggage.

1 4 .      Now, therefore, M/s Dorf ketal Chemicals India Pvt Ltd are hereby called upon to
show cause to the Assistant Commissioner of Customs (Export), Air Cargo Complex,
Sahar, Mumbai within 30 days of receipt of this notice as to why:
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(i)       The impugned goods having total FOB value of Rs. 82.85/- (Rupees Eighty-Two and
paise Eighty-Five only) covered under Shipping Bill No. 3159324 dated 12.08.2024,
should not be confiscated under Section 113(d) and 113 (i) of the Customs Act, 1962.  
 
(ii)       Penalty should not be imposed on M/s Dorf ketal Chemicals India Pvt Ltd for the
various acts of omission and commission under Section 114 (i) and/or Section 114 (iii)
and/or 114AA of the Customs Act, 1962, read with Section 11 of the Foreign Trade
(Development & Regulation) Act, 1992, Rule 11 of the Foreign Trade (Regulation) Rules,
1993.
 
15.      Now, therefore, CB M/s Shantilal Devji & Co. is hereby called upon to show cause
to the Assistant Commissioner of Customs (Export), Air Cargo Complex, Sahar, Mumbai
within 30 days of receipt of this notice as to why:
 
(i) Penalty should not be imposed on M/s Shantilal Devji & Co. for the various acts of
omission and commission under Section 114 (i) and/or Section 114 (iii) and/or 114AA of
the Customs Act, 1962, read with Rule 10(d) and (e) of the Customs Broker Licensing
Regulations, 2018.
 
16.      Copies of all Relied Upon Documents in the Show Cause Notice are being provided
with this notice as enlisted in “Annexure-B". In case, noticee wish to inspect any of the
documents relied upon by the Department in this Show Cause Notice and if they desire to
obtain copies thereof, they may do so by prior appointment with the Adjudicating
Authority.
17.      All the noticees are further required to produce at the time of showing cause, all the
evidences upon which they intend to rely in support of their defence. The noticees are
further directed to inform the Adjudicating Authority as to whether they desire to be heard
in person before the case is adjudicated. If no cause is shown within 30 days from the date
of receipt of this notice or if they fail to appear for personal hearing when the case is posted
for hearing, the case will be decided on the basis of evidence on records.
18.      This notice is being issued without prejudice to any other action that may be taken in
respect of goods in question and/or the persons/firms concerned, covered or not covered by
this show cause notice, under the provision of the Customs Act, 1962 and /or any other law
for time being in force in the Republic of India.
19.      The Department reserves the right to add, alter or amend this show cause notice on
the basis of any evidence, which comes in the knowledge of the department after issuance
of this show cause notice.
 
 
                    

(JOLLY KOSHY)
Assistant Commissioner of Customs
Air Cargo Complex, Sahar, Mumbai

Copy to:
1.       M/s. Dorf Ketal Chemicals India Pvt Ltd (IEC- 0392032937) 
          Dmonte-street, orlem, Malad west, Mumbai-40064
2.       M/s. Shantilal Devji & Co. (AAAFS5142H)
 
Copy to:
1. The Additional/Joint Commissioner of Customs (Export), ACC for Adjudication
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2. The Commissioner of CGST, Navi Mumbai, Division III, Range-III, Maharashtra (for
Information and further necessary action, if any).
3. The Assistant Commissioner of Customs, Customs Broker Section, New Custom House,
Mumbai Zone-1 with request to take appropriate action against above Customs Broker
under CBLR.
4. The Assistant Commissioner of Customs, APU, R&I, ACC, Mumbai
5. Office Copy
6. Notice Board, ACC, Mumbai
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
LIST OF RELIED UPON DOCUMENTS.
 
Sr.No. Relied Upon Documents  

1. Copy of Shipping Bill No. 3159324 dated 12.08.2024, Invoice,
Packing List, SCOMET Declaration

RUD-1

2. Statement dated 29.08.2024 of Mr. Manoj Madhav Puthran, EXIM
Consultant of M/s Dorf ketal Chemicals India Pvt Ltd

RUD-2

3. Statement dated 29.08.2024 of Shri Rashesh Dilip Joshi, Partner
M/s. Shantilal Devji & Co.

RUD-3
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